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The PRESIDENT took the Chair at 4.30
p.m,, and read prayers.

QUESTIONS,

GALVANISED PIPING.
As to Cost and Cartfage Charge.

Hon. N. E. BAXTER asked the Minister
for Transport:

{1} Is he aware that the road rail
freight surcharge on galvanised piping is
equivalent to the cost of the piping?

(2) If so, is he of the opinion that this
charge is excessive?

(3) If the answer to (2) is in the
affirmative, is the Government prepared
to take steps to have the charge reduced
to a reasonable one?

The MINISTER replied:

(1) No. Presumably the term ‘“‘road rail
freight surcharge” refers to the freight
rate payable for emergency road trans-
port operating as & result of the metal
trades strike. Comparisons of these rates
with the value or costs of individual items
of loading have not been worked out, but
specific inquiries show thai fthe cost of
galvanised piping is between £60 and £70
per ton. As an example, the freight charge
by emergency road transport for 250 miles
is £8 1s. 7d. per ton which is only £2 15s. 7d.
per ton more than normal railway freight
rates.

(2) No; the charge is the minimum
which it has been possible to arrange.

(3) Steps have already been taken to
secure reduced rates since the emergency
plans were originally introduced. The pre-
sent rates are the lowest at which earriers
are prepared to make their vehicles avail-
able.

MILK.
As to Increased Return to Producers.
Hon. C. H. HENNING asked the Minis-
ter for Agriculture:

In view of the fact that, since the last
increase in the price of milk to producers,
the basic wage has risen by £1 16s. 8d.,
will he inform the House why no increase
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in the price of milk has been granted to
producers, particularly as figures showing
the increased cost of production have been
submiited to the chairman of the Milk
Board?

The MINISTER replied:

The basic wage has not increased
£1 18s. 8d. since the last increase in the
price of milk. The increase in the South-
West areas has been £1 7s. 10d.

The Milk Board has considered this in-
creased cost and decided that the price of
milk be not increased at present, but this
matter is being reviewed and will be kept
under constant review.

RATLWAYS,
As to Reinstating Services.

Hon. A. R. JONES (without notice)
asked the Minister for Railways:

In view of the progress report in “The
West Australian” & few days ago, will he
tell the House what is the policy adopted
by the Railway Department for reinstat-
ing services which, in the opinion of
residents north of Perth, are far from
satistactory?

‘The MINISTER replied:

The general plan is to restore the ser-
vices in the reverse order of withdrawal,
that is to say, the last service to be aban-
doned will be the first to be restored, and
s0 on. As regards the services north of
Perth, an additional goods train was put
on the Wongan and Murchison route,
which helped to solve some of the prob-
lems of which the local people were vic-
tims. Generally speaking, that is the plan
being adopted. It will be some time before
even skeleton services are restored, but
that is the method of restoration to be
applied.

LEAVE OF ABSENCE.

On motion by Hon. H. Hearn, leave of
absence for six consecutive sittings granted
to Hon. J. G. Hislop (Metropolitan) on
the ground of private business.

BILL—INDUSTRIAL ARBITRATION
ACT AMENDMENT.

In Committee.

Resumed from the previous day. Hon.
J. A. Dimmitt in the Chair; the Minister
for Transport in charge of the Bill.

Clause 4—Section 6 amended (partly
considered):

Hon. G. FRASER: 1 move an amend-
ment—

That paragraph (e} be struck out.

This paragraph, of course, covers the in-
ferpretation of the word “sirike” 1t
really comprises 90 per cent. of the Bill.
We have good grounds for being worried
about it. We are not concerned from the
point of view that it will frighten any-
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one, because if a strike is going to occur
all the laws in the land will not prevent
it. We do feel, however, that this defini-
tion will, with every reason, be resented
by the workers throughout the country.
Anyone who studies it will agree with that
statement. It is the worst provision I
have seen in a Bill since I have been in
this Chamber. It is harsh and as wide
open as the world.

I am making a final attempt to get
members to keep:the legislation on an
even keel. We have heard of the won-
derful relationships that have existed be-
tween the employers and the employees.
Can such relationships continue if the
Act hecomes so lopsided as it will be if
this provision is carried? Previously the
penalties were comparable, but if this
measure is agreed to there will be no
comparison hetween the penalties to be
imposed on the employers and those on
the workers.

It has been said that the object of the
Bill is to help the worker to oust the
communist. The worker does not need
any help through the Industrial Arbitra-
tion Act to oust the communist. By this
legislation we will make it difficult for
the leaders of the labour movement, both
political and industrial, who have, up to
now, been a great factor in the preserva-
tion of industrial peace in this State. The
wonderful work that has been done by
the State Disputes Committee and by the
political leaders of the Labour Party, has
been & big factor in keeping the wheels
of industry turning. But the Bill, be-
cause it will make the Act lopsided, will
make doubly hard for these people a
task that has never been easy.

When men feel they are suffering from
an injustice, and have the idea of going
on strike, it is difficult for their leaders
to get them to decide to continue at
work. Members should not make it any
more difficult for these men who keep
the wheels of industry going. It is ad-
mitted that the amendment of the word
“gtrike” is made so that political strikes
can be dealt with. This is peculiar in
an Act which is called the “Industrial
Arbitration Act.”

Hon. L. Craig: It affects industry.

Hon. G. FRASER: It may, but why put
it in an industrial arbitration Act?
_Hon. L. Craig: Because it affects in-
dustry.

Hon. G. FRASER: The functions of the
court are to deal with matters of an in-
dustrial nature, but under this it will
deal with political matters, which is en-
tirely wrong in an Act of this descrip-
tion. I am hoping some members on
the Government side will explain what
they mean by the wvarious deflnitions
here. We have said what we think they
mean, and we were laughed at. We are
just comedians according to the Govern-
ment supporters.
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Hon. H. S. W. Parker: No, the argu-
ments are comic.

Hon. G. FRASER: At the same time,
we produced an opinion given by a legal
firm which backed up entirely the views
we put forward. I defy any supporter
of the Government to get up and tell us
that our interpretations of these various
phases are incorrect, Take the early por-
tion of the clause where it mentions the
word “cessation.,” Everybody knows what
a “cessation” is, but what is a “limitation
of work"? Define that! If a man knocked
off work for half an hour, that is a limita-
tion of his work.

Hon. H. S. W. Parker: Go slow.

Hon. G. FRASER: I suppose when the
employees in the Tramway Department
decided to abide by the regulations, that
slowed work up and could be classed as
a limitation of work.

Hon. L. Craig: That is, if the court
says s0. You have ah advocate on the
court.

Hon. G. FRASER: I will come to that
phase later. It is too silly, because so
many interpretations can be placed upon
these words. A little later on it says, “a
worker acting in combination or under
a common understanding with another
worker or person.” There is no defini-
tion of “person.”

Hon. J. M. A. Cunningham: That
would probably be one of the grongos”
that came from the East.

Hon. G. FRASER: If that is 50, then
let the Minister tell us. One of the “gron-
gos,” as the hon member calls them, did
not come from the East until this strike
was well under way. We want to Know
what this mysterious word “person” in
the Bill means. So I ask the Minister to
explain those various phases to us. Then
the Bill goes on, “a refusal or neglect to
offer for or accept employment in the in-
dustry in which he is usually employed by
a person acting in combination or under
a common understanding with another
worker or person.” If a man has been
offered employment and he refuses it, his
action automatically becomes a strike.
That does not have to be decided by the
court. White can be declared white un-
til the court says it is black and that is
just too ridiculous. I will quote a legal
interpretation on that phase. Portion of
it states—

Under the Bill, however, the nature
of the conduct, ie. whether it be a
strike or not, is not known in advance
because the court can declare any par-
ticular cessation of work not to be a
strike. This is a most peculiar pro-
vision and the writer has never struck
the like in any other legislation. The
court, has, in fact, been given auth-
ority to legislate.
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The Minister for Agriculture: He did
not read the Federal Act or he would have
seen it there.

Hon. G. FRASER: That legal gentle-
man says it is a most peculiar provision
and he has never seen the like in any
other legislation. We want to know what
is in the Government’s mind because this
is one of the most vital pieces of legisla-
tion so far as the workers are concerned,
that has ever been introduced into this
Clhamber. We are entitled to an explana-
tion.

Hon. C. W, D, BARKER,: I rise to sup-
port the amendment. The part of the
clause that worries me most is that which
states, "a refusal or neglect to offer for
or accept employment in the industry in
which he s usually employed.” This will
make it as wide as the world and it could
affect different men in different jobs in
different ways. If there were two men
working on a drive in a mine at Kal-
goorlie and they did not think it looked
too safe and decided to apply for work
elsewhere, their action, and their refusal
to work, would constitute a strike.

Until the court cleared those men they
would be on strike, and they would not be
able to get another job. They would have
to go to the court to be cleared and the
court, if it was burdened with other prob-
lems, would not take their case out of its
turn. If such actions are to be declared
strikes, who is going to keep the men
while they are waiting to have the case
heard by the court? It is most unreason-
able. That means that a man can be regi-
mented and forced to take certain work,
if it is his usual employment. That state-
ment is not ridiculous because the Bill says
that.

Hon, H. 8. W. Parker: Suppose he is
on strike and he goes looking for another
job, what happens?

Hon. C. W. D, BARKER: He will not
get it.
Hon. H. 8. W, Parker: Why?

Hon. C. W. D. BARKER: He would have
to go to the court to be cleared.

Hon. H. S. W, Parker: There is nothing
to that effect in the Bill.

Hon. C. W, D. BARKER: Of course
there is, ‘The other day one of my col-
leagues suggested that if two people were
working on a station and they did not like
the particular work they were doing, and
they refused to do it and left, their action
would constitute a strike and they would
be on strike until such time as the court
cleared them. Who would give those men
another job?

Hon. L. A. Logan:
ridiculous.

Hon. €. W. D. BAREER: 1 am not
making it look ridiculous. I am stating
facts. This provision is so wide that it is

Do not make it look
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possible for these things to happen. It
is serious and the workers are going i{o
suffer. It is all right for the hon. mem-
ber. I am thinking about the workers.

Hon. L. A. Logan: Not a very good
way of thinking about them.

Hon. C. W, D. BARKER: It is the best
way 1 know of.

Hon. L. C. Diver: What happens in the
case of a married couple on a station who
are suddenly called away by a telegram,
and leave at once?

Hon. C. W. D. BARKER: That case
would be different because provision is not
made for it in the Aect.

Hon. L. C. Diver: I am suggesting how
to get out of the difficulty.

Hon. C. W. D. BARKER: That could
be a strike. It is a refusal to accept work
in the industry in which they are employed
This provision regiments employment. We
should not be talking about penalties, im-
prisonment and fines. We should be talk-
ing about some way of bringing the worker
and the employer together; we should not
appeal to the court as a place of punish-
ment and harsh treatment. That is not
the way to bring the employer and the
worker together. This provision is harsh
and I support the amendment.

Hon. G. BENNETTS: I also support
the amendment and I agree entirely with
Mr. Barker's views. I worked underground
on one occasion, but have sworn never to
do so again because of an accident I suf-
fered. If I were working on the top and 1
was told to go underground and, after hav-
ing conferred with a workmate I refused to
do s0, that would constitute a strike. Men
are sometimes sent to stopes where there
are fumes. If they refused to do that
work, they would be on strike. It must
be remembered that there are some bosses
who are very conscientious and want to
get as much as they can at the expense
of the worker.

Let us take the case of chutes, one of
which may be blocked up and a worker
is given a charge of dynamite to put
among the stones; if those rocks shifted
he would be crushed. I have advised my
boy never to accept a job like that again,
If men refused to do this type of work,
they would be on strike. There is a danger
to railway workers as well. If a guard is
transferred from one place to another and,
after consulting his union organiser, he
refuses to go, that can be termed a strike.
It is a dangerous provision and will have
a detrimental effect on the worker,

I was talking to a man whom I would
class as one of the three leading men of
this State and he said he could not under-
stand the Government bringing down =
Bill like this, seeing that this State was
one of the few in the Commonwealth that
had been so free of strikes. Most of the
difficulties here are fixed up by confer-
ences. He said that with a clause like
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this in the Bill there was sure to be troublé.
If trouble did arise, his department would
be the first to be affected. I support the
amendment.

The CHAIRMAN: I do not want to re-
strict debate but it has taken 27 minutes
for three speeches to be made. At this
rate it will take us to the early hours of
the morning to get through the Committee
stage, particularly if each member makes
a second reading speech. So I would urge
members to restrict their speeches as much
as pessible to enable us to get rid of the
task ahead of us.

Hon. A. R. JONES: I would like the
Minister to give some explanation of the
clause under discussion.

Hon, C. W. D. Barker: Hear, hear!

Hon, A. R, JONES: I seems to be very
badly worded. I feel that the term 'strike”
needs defining, but I do not think it is
defined at all well in this clause. If two
people accepted work offered them by the
Labour Bureau and travelled 50 miles or
even 500 miles to the job and having ar-
rived there found it did not suit them and
refused to accept it, would that censtitute
a strike? Presumably, of course, their
employment would have started from the
time they signed the necessary papers.

The Minister for Transport: If the court
declared it to be a strike it would be.

Hon. G. Fraser: It is a strike until the
court declares it is not.

The Minister for Transport: Exacily.

Hon., G. Praser: That is not what you
said.

The Minister for Transport:. That is the
effect of it.

Hon. A. R. JONES: This clause needs
tidving up. If it is put to the Commitiee
as it is, I will vote against it.

Hon. C. W, D. Barker; Hear, hear!

Hon. E. M. HEENAN: Apropos of your
request, Mr. Chairman, I would say that
while members of this Chamber will al-
ways respect your wishes, I think it is my
duty to point out that if there is an im-
portant aspect in this Bill at all, we are
dealing with it now,

The Minister for Transport: That is
entirely agreed.

Hon. E. M. HEENAN: I think it hehoves
each one of us, to the best of his ability
and with the time he thinks the matter
warrants, to put forward a case for the
point of view he helds. I was sorry that
you made those remarks, Mr. Chairman,
because, in my opinjon, this Bill should
be debated very fully and everyone should
take part in it. Mr, Barker and other
speakers on the Labour side made remarks
which I think were fully justified; they
were correct legal interpretations of some
of these clauses. They were laughed at
and attempts were made to ridicule them,
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but members who laughed at them and at-
tempted to ridicule them did not get up and
state their arguments. I think they should.

Hon. H. S. W, Parker: We have not had
a chance.

Hon. E, M. HEENAN: By way of inter-
jection, Mr. Diver illustrated the case of
people working on a station and, being
called away suddenly by telegram, downed
tools and left the farm. In my opinion
that would amount to a strike.

Hon, H. S. W. Parker: They are already
liable to a penalty under the Master and
Servants’ Act.

Hon. E. M. HEENAN: I repeat that, in
my opinion, it would constitute a strike.
If Mr. Parker and other members can
offer some other interpretation, I will, of
course, be very pleased to hear it. I am not
infallible and I know my own limitations.
I would be open to correction. Ipso facto
it constitutes a strike which is punishable
by a penalty of £060. What is so unfair is
that these people are guilty until they are
proved innocent. That is the remarkable
position.

The Minister for Transport: And they
are innocent until the court declares them
guilty.

Hon. G. Fraser: No, they are not.

The Minister for Transport: You know
it is a technicality.

Hon. E. M. HEENAN: I look forward to
hearing the Minister's explanation and
also Mr. Parker’s explanation.

Hon. H. S. W. Parker: I cannot catch
the eye of the Chairman.

Hon. E. M. HEENAN: I am not in-
fallible, but there are the plain words and,
in my opinion, when such circumstances
occur automatically, or ipso facto, as the
legal phrase has it, they constitute a
strike, and the people concerned are guilty
of an offence until the court declares them
not to be on strike. That does not seem
to be a proper state of affairs in an en-
lightened community, I know that the
Minister and others will say we are quot-
ing extreme cases.

Hon. C. W. D. Barker:
might happen,

Hon. E. M. HEENAN: Nothing so ex:
treme might happen, but something border-
ing on it eould occur. We are supposed to
be living in a free democracy. A man has
dignity, and it is the obligation of our
society to safeguard personal dignity. I
do not think we should pass laws which
can place decent citizens in the invidious
position that could be created. The Min-
ister and others will probably say it is
not likely to ocecur, but surely our job is
to make sure that it does not.

If I libel, slander, assault, or murder
someone, I am innocent until I am proved
guilty; but under this legislation, people
who, perhaps for good and sufficient reason,

Such incidents
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leave their work, will be guilty of a strike.
They may be exonerated in a week's time
or a month's time or in six months’ time,
but until they are exonerated they are
legally on strike. The only law I know
which is analogous is to be found in some
aspects of Customs legislation and the
Gold Stealing Act. If someone is found
on the Goldfields with a bar of gold in
his possession, he s guilty until he proves
himself innocent.

Hon. H. 5. W. Parker: Where is the
onus shifted in this provision? ¥You know
what the onus of proof is.

Hon. E. M. HEENAN:

Hon. H. 8. W. Parker:
shifted here?

Hon. E. M. HEENAN: The men of whom
Mr. Diver spoke would be on strike the
moment they left the farm.

Hon. G. Fraser: And until the court
said otherwise.

Hon, E, M. HEENAN: That is right.
Hon. L. C. Diver: Without a penalty.

Hon. G. Fraser: Never mind about the
penalty.

Hon. E. M. HEENAN: They are liable
to a penalty.

The Minister for Agriculture: There
cannot be a penalty without their being
taken to court.

The Minister for Transport:
has to charge them.

Hon. E. M. HEENAN: The court could
charge them and convict them.

The Minister for Agriculture: If it
found they were implicated in a strike.

Hon. E. M. HEENAN: TUnder the defini-
tion, a strike is a cessation of work—that
is, a leaving or giving up of work. More-
over, it is a strike if there is “a refusal or
neglect to offer for or accept employment
in the industry in which he is usually
employed by a person acting in combina-
tion or under a common understanding
with another worker or person.” I think
that would mean that if three miners were
offered work on the Great Boulder mine
and refused to take it, they would be on
strike. They would be committing an
offence until the court cleared them.

If that reasoning is wrong, I hope some-
one will point out where it is astray. The
men concerned might not care to work
on the mine. It might be damp, or they
might consider it dangerous, or might not
like the management. But if they re-
fused to take employment that would con-
stitute a strike, That seems a pretty
far-reaching sort of law to inflict on the
community, and this and other aspects
compel me to oppose it.

Hon. H. S. W. PAREER: Mr. Heenan
referred to this clause as being like the
Customs Act and the Gold Steallng Aet,
That is to say, the onus is shifted. I

I think I do.
Where is it

The court
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notice, however, that the clause is drawn
very carefully, and there is no onus-
shifting. This is not comparable with the
drastic section of the Gold Stealing Act.
The Industrial Arbitration Act was intro-
duced to assist industry and not purely
to maintain good relations between em-
ployers and employees. The idea was to
protect not only employers and employees
but the general public also. It was found
recently that, owing to the definition of
“‘strike’”” as It appears in the Act, the
Arbitration Court did not have the power
it should have to control industry.

Hon. F. R. H. Lavery: It fined the
unions and deregistered them.

Hon. H. S. W. PARKER: The Act did
not give the court the power to provide
what every person, including the hon.
member who interjected, would desire;
namely, that the work of the State should
be carried on.

Hon. C. W. D. Barker: You cannot force
men to work.

Hon. H. 5. W. PARKER: Of course I
cannot.

The Minister for Agriculture: This was
never intended to do that either.

Hon. H. S. W. PARKER: No one can be
forced to work. That is a first principle.
as every Britisher knows.

Hon. C. W. D. Barker: What is the idea
of the Bill, if it is not to force men to
work?

Hon. H. 8. W. PARKER: It is interest-
ing to hear the interjections, because they
show how entirely fallacious are all the
arguments. There is nothing in this Bill
to force anvone to work anywhere. People
can do what they like. I personally would
be very much in favour, under certain
circumstances, of the court being able to
foree people to work. But this measure is
to permit the Arbitration Court to keep
the wheels of industry turning. Qwing to
the very clever way in which certain per-
sons got round the definition of ‘strike”,
it became necessary to alter it.

Let us presume that the people to whom
reference has been made are on strike.
What does it matter if thevy are? What
does it matter if a man is drunk? It mat-
ters nothing until he is taken to the
court. In this instance, the court is given
most extraordinary powers. It ¢an say,
“¥es, we know your definition, but we are
not going to call this a strike.” The court
has absolute power; and do we not all
want it to have that absolute power to
deal with all industrial disputes?

Hon. G. Fraser: No.

Hon. H. S. W. PARKER: Very well,
then. I can understand the hon, mem-
ter's opposition. But I was under the im-
pression that all good unionists welcomed
the Arbitration Court.

Hon. G. Fraser:
pOWers.

With well-defined
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Hon. H. S. W. PARKER: Exactly! It is
rather strange that although this Bill was
very seriously debated by the ablest men
in the Opposition in another place, so far
as I know there has not been one con-
structive suggestion as to how the Arbitra-
tion Court can be given power to prevent
ordeal with a strike which does not come
within the existing definition, where there
is a dispute between employer and em-
ployees. There are many sirikes that have
nothing to do with the conditions existing
between emplovers and employees. In fact,
those strikes that have arisen and that
come under the existing definition, have
been comparatively easily settled. Owing
to the cleverness of certain Labour officials
of four unions who got together in an un-
official body and drove a four-in-hand
through this section of the Act, it has
been found necessary to tighten it up.

Can anyone suggest that because, as Mr.
Bennetts said, someone would not go to
a certain dangerous stope, anybody would
be game t{o approach the Arbitration
Court and suggest that that constitufed
a strike? The Arbitration Court consists
of the President and a representative of
the registered unions as well as a repre-
sentative of the employers, and I think
that we could rely on the commonsense of
the court if anyone did approach it in
such circumstances, It has been suggested
that the representative of the unions
would be overruled, but I venture fo say
that if he were overruled unjustly, there
would be a greaf public outery. This de-
finition has been included to protect the
people—not just either the employer or
the employee—against happenings such as
we have recently experienced.

The MINISTER FOR AGRICULTURE:
I do not think that members who have
spoken ageinst the provision understand
what it means. Until recently, what was
called a strike was when all the workers
in an industry walked out, but in recent
times, due to the cleverness of certain
people, we have experienced what has been
called the rolling strike, In the metal
trades strike, it was not a case of all the
men in the workshops going out. Six of
the men—key men—were advised to cease
work, and that precipitated everything
that followed. In such -circumstances,
some authority must have power to fake
action. All the employers did on this
occasion was to dismiss those men for
refusing duty, and the result of that was
the metal trades sirike. Either the em-
ployer or the employee with a genuine
grievance has a perfect right to go to
the court. Under this measure, the defini-
tion of “strike” includes—

(i) a cessation or limitation of work
or a refusal to work by a worker act-
ing in combination or under a com-
mon understanding with another
worker or person.

[COUNCIL.]

Hon. C. W, D. Barker:
pecple,

The MINISTER FOR AGRICULTURE:
It might be two at any time, but in the
case of the recent strike it was six men.

Hon. . R. H. Lavery: What is meant
by a “person"?

The MINISTER FOR AGRICULTURE:
The hon. member is a person, and so
am I, We might get together and, being
in key positions, throw many other people
out of work, thus holding up an industry.
This provision is to prevent that sort of
thing, The definition continues—

(ii) a refusal or neglect to offer for
or accept employment in the industry
in which he is usually employed by
a person acting in combination or
under a common understanding with
another worker or person.

That does not mean that an employer
could approach a man in the street and
force him to take some employment. It
is to cover a situation such as where the
six men at Midland refused certain work
because it had been declared black.

Hon. E. M. Davies: Is that anything
new?

The MINISTER FOR AGRICULTURE:
No, There is a provision similar to this
in the Commonwealth Act, and no one has
attempted to viclate it. The members
of the Arbitration Court are fair-minded
men, well versed in arbitration law, and
I am content to leave it to them. One
can hardly walk down the street without
violating some statute, buf, of course, no
action is taken, and no action could be
taken under this provision until someone
approached the court and laid a charge.

Hen. G. Fraser: Why should people have
to go to the Arbitration Court to clear
themselves?

The MINISTER FOR AGRICULTURE:
No one will have to do that. The court
will determine which is a genuine case and
which is not. Surely members realise
that when perhaps two men are able to
hold up an industry, something must be
done to prevent that sort of happening.

Hon. C. W. D. Barker: Why did you
not frame the Bill in that way?

The MINISTER FOR AGRICULTURE:
That is how it is framed. These provisions
will be in the interests of the men who
would otherwise be thrown out of their
employment.

The MINISTER FOR TRANSPORT: I
am amazed at the opinions that have been
expressed in support of the amendment,
and I am certain that those who have ex-
pressed such opinions well know why the
Crown Law authorities framed the Bill
in its present form. ‘The definition of
“strike” in the Act seemed wide enough
for anything and was in definite terms,
but it did not work satisfactorily, because
there were some people who who were able

That is, two
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to evade its provisions, with the result
‘that we have had very serious strikes on
our hands.

Difficulty was encouniered in trying to
frame this Bill in finite terms because it
was necessary to provide for all sorts of
coniingeneies that could arise. It was
necessary to be sure that ill-intentioned
persons could not evade its provisions and
that was the reason for this new definition,
and for the proviso—

unless and until in any particular
case the court declares the particular
cessation, limitation, refusal or neglect
not to be a strike.

If any persons are accused of striking, the
matter will be left to the court to decide.
When a stoppage of work occurred last
Yyear at the East Perth loco. running sheds
—there was another at Fremantle—the
participants were fined by an industrial
magistrate but, on appeal, his decision
was disallowed on the ground that the
existing definition of “strike” could not
apply to a sirike of a political nature.

Those men were on strike for a reason
not connected with their employment but,
owing to a technical point, they could
not be penalised. This amended defini-
tion will prevent a similar occurrence in
future. It is necessary for the court to
be given these increased powers in order
that it may fulfil its proper functions.

Hon. G. FRASER: The Minister has
said it will be left to the court to de-
cide the question. The Arbitration Court
is presided over by the President, a legal
man, and legal men always interpret
matters from a legal point of view. We
have often read in the Press where a
magistrate or judge has said he would like
to give some other decision but had to
interpret the particular case from a legal
point of view, and decide accordingly. If
the evidence before the Arbitration Court
shows that there is a refusal or neglect
to offer for employment, the person
charged must be fined.

It is no use talking about the discre-
tion of the court because it must give
its decision from the legal point of view.
It must be admitted that in a great
number of instances no one will lay any
complaint before the court, but in many
instances complaints will be laid, and
then the persons charged will have to
prove to the court that they are innocent.
The interpretation will be given not only
from the point of view of the common
people but from the legal aspect. If a
man has done any of the acts set out
here he must be fined. That is a big
risk for Parliament to take and to allow
to be placed on the shoulders of the
State.

Hon. H. C. STRICKLAND: I have said
a great many things about the clause
previously and I do not want to reiterate
them but there is not the slightest doubt
that the only argument put forward by
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the Government supporters is that its

object is to cover political strikes. There-

fore, why cover everyone? Ii goes from

the sublime to the ridicuious. It says—
“*strike" includes—

a refusal or neglect to offer for or
accept employment in the industry in
which he is usually employed by a
person acting in combination or under
a common understanding with an-
other worker or person.

If that is not wide, I do not know what
is, Refusing to offer! For instance, let
us say that Mr. Baxter is serving drinks
in the lounge of his hotel to a young
couple and he offers them employment
and they refuse, would not they be liable
under that clause?

The Minister for Transport:
court so declare?

Hon. H, C. STRICKLAND: Why should
a person run to the court to ask whether
he can work for someone or not?

Hon. J. M. A. Cunningham: Mr. Baxter
would bhe a fool to take if to the court,
too.

Hon. H. C. STRICKLAND: The mind
behind the framing of this Bill must have
been diabolical. It is certainly diabolical
to think that we are to regiment the whole
of the community. Mr. Parker tried to
tetl us that the Arbitration Court was
set, up to compel employment.

Hon, H. 8. W. Parker: No, I did not.
I said I wished it were Iin certain in-
stances.

Hon. H. C. STRICKLAND: Mr. Parker
inferred that the purpose of the Bill was
to force the wheels of industry to go
round.

Hon. H, S. W. Parker: Yes.

Hon. H. C. STRICKLAND:
force the provisions of the Bill.

Hon. H, S, W. Parker: Yes.

Hon. H. C. STRICKLAND: I have
always understood that the Arbitration
Court was set up as a tribunal to settle
disputes between employer and employvee—

Hon. H. S. W. Parker: What about the
public?

Hon. H. C. STRICKLAND: —and to find
fairly. If whoever framed this clause
wanted to drag in people who incite politi-
cal strikes, why not confine it to them?
The words ‘neglect to offer” may sound
silly, but there are some people who have
an inborn hatred of the worker and will
never lose it.

Hon. L. C. Diver:
many like that.

The Minister for Transport: Does not
the hon. member trust the court?

Hon. H. C. STRICKLAND: Why should
anyone have to go to the court?

Hon. H. S. W. Parker: They do not;
they are taken to court.

Would the

And en-

There are not too
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Hon. H. €. STRICKLAND: The hon.
member said that they were not taken to
court.

The CHAIRMAN: Order! Members will
have an opportunity of contributing to the
debate when Mr. Strickland resumes his
seat.

Hon. H. C. STRICKLAND: Some mem-
bers have said that a person who refused
to work would not be faken to court. Sir
Charles Latham said, “Whe would do
that?”, but I know what happened when
he and Sir James Mitchell were in office.
Imagine a shearer being brought under
the provisions of this clause simply be-
cause he desired to work in one shed as
against another. Members know that
shearers are paid according to the number
of sheep they shear, and if a shearer
wanted to work on one station where
there were four sheds as against another
with only two, he would immediately be
declared to be on strike. Mr. Logan knows
that pastoralists are anxious to engage
only the best shearers.

Hon. L. A. Logan: I think I know them
better than does the hon. member, because
I know they would not do things like that.

The CHAIRMAN: Order!

Hon. H. C. STRICKLAND: It has been
demonstirated what they will do. As an
instance, I know of one female who was
employed on a station in the North-West
and because she would not submit to a
certain action she was obliged to walk 80
miles to the nearest town.

Hon. C. W. D. Barker: I can vouch for
that.

Hon. B. S. W. Parker: Who struck there?

Hon. H. C. STRICKLAND: It is all very
well ta say these things do not happen,
because they certainly do with some
pastoralists. One has only to look at what
they have done for the aborigines.

The Minister for Transport: What have
they done?

Hon. H. C. STRICKLAND: Nothing.
Last night, on the A.B.C. news service, 1
heard a famous soldier say these words
to the Australian public—

We believe in freedom; we believe
in liberty, we believe we should be able
to live where we like. We believe we
should be able to work where we like.

Members will probably meet that famous
soldier next year, Field-Marshal Sir Wm.
Slim, who was speaking on the AB.C.
news service about 9.20 p.m. last night.
Do members of this Commiitee believe
that a person should be able to work
where he likes?
Hon. H. 8. W. Parker: Undoubiedly!

Ho.:. H. C. STRICKLAND: The hon.
member does not. He says that a refusal
or neglect to offer or accept employment
in the industry in which he is so em-
ployed—

[COUNCIL.]

Hon. H. S. W, Parker:
part.
Hon. H, C. STRICKLAND: Very well.
It says— '
unless and until in any particular
case the court declares the particu-
lar cessation, limitation, refusal or
negiect not to be a strike.

Hon. H. §. W. Parker: That’s it!

Hon. H. C. STRICKLAND: It i5s a strike
until the court says it is not.

Hon. H. S. W. Parker: No, it is not.

Hon. H. C. STRICKLAND: The word-
ing is clear enough.

Hon. H. 8. W. Parker; Your interpreta-
tion is not.

Hon. H. C. STRICKLAND: I will read
it again sp that other members may be
able to interpret it a little more clearly
than does the hon. member. It says—

“strike” includes—

a refusal or neglect to offer for or
accept employment in the industry in
which he is usually employed by a
person acting in combination or under
common understanding with another
worker or person; unless and until in
any particular case the court declares
the particular cessation, limitation,
refusal or neglect not to be a strike.

It says '‘until.”
Hon. H. 8. W. Parker: That is s0. How
does he get to the court?

Hon, H. C. STRICKELAND: There is no
need to include that at all

Hon. H. 8. W. Parker:
used.

Hon. C. W. D. Barker:
be used., why put it in?

Hon. H. S. W. Parker:
but I trust it will not be.

Hon. H. C. STRICKLAND: The whole
definition is too broad. It can be provaca-
tive and intimidatory and it will be; there
is not the slightest doubt about that. Those
things de not happen with the big com-
panies that employ labour, hut they do with
the smaller employer. I can cite dozens
of cases from my own personal experience.
If members think that by waving a big
stick such as that over the workers they
will get better results, I am afraid they
are making a big mistake. I fear for it.

The Minister for Transport: You know
that its object was to cover any trouble-
makers and to protect the ordinary worker.

Hon. H. C. STRICKLAND: Well, why
not put it that way? Why make it mean
that if a 15-year-old child falls out with
his boss and he refuses to work, he will
break the law? Surely we can try to get
some commonsense into the industrial
legislation. Members know that we, as
a party, helieve in arbitration, and If
there are disruptive people who are so-cal-

Read the last

It may not be
If it is not to

It can be used,
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led communists or are communists, then we
should certainly alter the Act to round
that type up, but we should not leave the
clause as it now stands because it will cover
everyone and I am sure it will do no good
whatsoever,

Hon. G. FRASEK: In an effort to cur-
tail the debate, I wish to put forward a
suggestion for a compromise. Let mem-
bers forget for a moment that we have
objection to the clause. I would be pre-
pared to withdraw my amendment for the
deletion of paragraph (e) if the Minister
were prepared to compromise and agree
{0 the deletion of subparagraph (ii).

Hon. C. W. D. Barker: That is fair
enough.

The Minister for Transport: No, be-
cause it would leave some uncovered.

Hon. C. W. D. BARKER: I do not
desire to prolong the debate, but I can-
not help mentioning the references made
to the recent strike in relation to this
particular clause. Mr. Parker said that
under the old definition a four-in-hand
could be driven through its provisions.

Hon. H. S. W. Parker: A lot of that
was done.

Hon. €. W. D. BARKER: When the
men went out, it was a strike under the
old Act. What prolonged the strike? Who
prevented negotiations? The court itself
deregistered the union and removed it from
its jurisdiction.

Hon. H. S. W. Parker: Six men were
dismissed because they would not go back
to work.

Hon. C. W. D. BARKER: When the men
tried to negotiate with their employer—in
this case, the Government—they could not
obtain a hearing, and so the strike con-
tinued for six months. The Government
was not prepared to hegotiate and told
the men they must go back to the court.
The trouble was they could not do so, be-
cause the union was deregistered. TUnder
the definition of “strike,” almost any action
could he covered. When we show what
might happen, we are told that the
employers would not take such matters to
court and that even if that were done,
the court would probably say it was not
a strike. What about the people who will
be suffering in the meantime?

Hon. H. §. W. Parker: What did they
do last time whent the men went on strike

Hon. C. W. D. BARKER: A lot of them
starved. The whole trouble could have
been avoided,

Hon. L. A, Logan: In the latest instance
the men should never have stopped work,
and you know it.

Hon. C. W, D, BARKER: ‘There are
occasions when men must fight for their
rights, and we want to maintain that privi-
lege. We are in favour of arbitration and
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will fight for it. What we are trying to
hammer in is that we are afraid this
legislation will cause more trouble. We
do not want to feed stuff like this to
the communists, who will make use of it
and will provoke trouble on every possible
occasion. I appeal to memnbers Lo do some-
thing about it. Let us compromise, as Mr.
Fraser has suggested, and give everyone
a fair chance. Surely members will admit
that the provision as it stands is lopsided.
Mr. Parker said the object of the provi-
sion was to force men to work. Have
we reached the stage when we are re-
guired to force men to work?

Hon. H. S. W. Parker: On a point of
explanation, Mr. Chairman, I did not sug-
gest that the object of this legislation was
to force men to work. I said it represented
an endeavour to keep the wheels of in-
dustry turning.

The CHAIRMAN: Tt take it Mr. Barker
does not wish to misquote Mr. Parker.

Hon. C. W. D. BARKER: No. I accept
Mr. Parker’s correction. 1 was merely
stating what I understood him to say. We
should not attempt to force men to work,
but to keep them in employment peacefully
and so keep the wheels of indusiry turn-
ing. This is the first Bill I have had
anything to do with and I never dreamt
it would be this sert of legislation. Men
will always fight for a principle and the
Bill will not prevent that. Did our com-
rades who went oversea and fought for
freedom, die in vain?

Hon. H. S. W. Parker: On & point of
order, Mr. Chairman, has all this anything
to do with the definition of “strike?

Hon. C. W. D. BARKER: It has every-
thing to do with it. Under the Bill we
are asked to sacrifice our freedom.

Hon. G. FRASER.: I did not quite catch
the Minister's reply to my suggestion when
I extended the olive branch. Did I under-
stand him to accept my proposal?

The Minister for Transport: No, because
I said it would leave part of the trouble
uncovered.

Hon. G. FRASER: I am sorry the Min-
ister cannot see his way clear to agree to
my proposition. The old definition of
“strike" covered matters relating to cessa-
tion of work, limitation of work and re-
fusal to work, whereas the new one covers
almost anything. The trouble we wit-
nessed during the last few months has
been described as a political strike. In
my opinion, if the Minister would agree
to my suggestion to delete subparagraph
(i{), he would then have all that he re-
quires under the terms of subparagraph
(1). Impossibie conditions are imposed by
subparagraph (ii). I would like the Min-
ister to give serious consideration to my
suggestion.

Hon. W. R. HALL: I see considerable
denger in the inclusion of the words “re-
fusal to work’. For many years on the
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Golden Mile, and particularly with respect
to underground employment, a ¢onsiderable
volume of contract work has been under-
taken. This is performed by two or four
men working together under contract on
the basis of payment of so much per foot.
There have been times when the men have
refused to accept the contract price offered
because it was not regarded as sufficient
to enable them to make enough money
per fortnight. There are a lot of good
employers, but nevertheless there are some
who are unscrupulous. If we legislate
along the lines proposed in the Bill, the
unscrupulous employer could take advan-
tage of the new definition of *'strike” and
might apply it to a situation such as I
have indicated. The words T have quoted
could with advantage be deleted.

The MINISTER FQOR TRANSFORT:
The explanation of my attitude to Mr.
Fraser’s suggestion is very simple. Sub-
paragraph (i} deals with cessation of work,
while subparagraph (ii) deals with an
equally important phase, namely, return
to work. The Bill, as a whole, aims at
giving the Arbitration Court and the
President of that tribunal very wide powers
in the interests of the community gener-
ally and of industry. Subparagraph i)
will enable the court to deal with people
who refuse to return to work after being
directed by the court to do so under condi-
tions that it considers proper. Hence the
necessity for the tweo subparagraphs.

Hon. G. Fraser: But they are comple-
mentary.

The MINISTER FOR TRANSPORT: No,
they are not.

Sitting suspended from 6.15 to 7.30 p.m.

Hon. R. J. BOYLEN: I support the
amendment, The definition, particularly
the second portion of it, is a bad one and
would be detrimental to the workers in
many industries, particularly the gold-
mining industry. Not long ago two dia-
mend drillers on the Golden Mile were
killed following an explosion of carbon-
monoxide gas. Afterwards, there was
still evidence of the presence of the gas,
but not suffictent to cause death. How
unreasonable it would be to order men to
work under those conditions!

Many men were attracted to the gold-
mines because of the high wages that
were offered, but they did not intend to
remain in the industry all their lives. They
realised that if they did so, their health
would become impaired. Under this pro-
vision, such men could be told that, as
they had been working in the industry,
they must remain there. If that happened,
men would think twice before accepting
employment on the mines. This type of
proposal may be common enough in other
¢ountries, but is contrary to our ideas
of justice. The question is not one of
whether we favour arbitration. This defi-

[COUNCIL.]

nition provides for domination, and under
it workers could be regimented and indus-
trial trouble would be increased.

Hon. E. M. DAVIES: 1 support the
amendment. Apparently the Government
is trying to overcome a difficulty that con-
fronted it during the recent metal trades
dispute and honestly helieves that this pro-
vision would tend to prevent a simijar
occurrence in future. Unfortunately, it
will have the effect of penalising many
industrialists who, through the years, have
been loyal to industry and to the State.
The amicable relations between employers
and employees should not be disturbed.
Under the definition, if a worker and an-
other person discussed their remuneration
or rate of pay and decided to leave the
industry, they could be said to be guilty
of a strike.

Hon. N. E. Baxter: That is only your
opinion.

Hon, E, M. DAVIES: If the Bill becomes
law, the Arbitration Court will be guided
by it. Under the definition, we shall be
reverting to the conditions of 60 or 80
years ago when men were indentured to
employers, and if a man left his work,
he was apprehended and compelled to re-
turn. The definition amounts to a regi-
mentation of labour and an interference
with the liberty of the subject, which is
something we should not countenance,
Mr. Fraser has offered a reasonable com-
promise which should receive serious con-
sideration. Quite a number of people who
have discussed this measure with me con-
sider it to be most harsh and believe that,
so far from inspiring confidence in the
court, it will have the opposite effect.
Although we have taken some time to
debate this matter, I feel sure it is not
too late for us to reach a compromise.
I would like the Minister to give us rea-
sons why he cannot accept the proposed
compromise.

Hon. . R. H LAVERY: Those who
favour the Bill have suggested that some
of us do not understand the reasons for
it. T fully understand those reasons.

"Hon. N. E. Baxter: Tell ys all about it
then.

Hon. F. R. H. LAVERY: If the hen.
member will listen, he will hear. I have
just about “had” his silly interjections.
I was pleased to hear the forthright way
the Minister put his case before us, but
I would appeal to him to give to this side
of the Chamber the consideration which
at one stage he said he could not extend
in connection with the second part of this
definition. I fully understand the reason
that provision was included. As the Min-
ister said himself, it has been inserted to
cover people who are ordered back to work
by the court and who refuse or neglect to
offer for or accept employment in the
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industry in which they have been en-
saged. I accept that as being correct. But
why is it not so stated in the Bill?

We have already had two legal gentle-
men from either side of the Chamber de-
scribing the effect of this Bill. Once the
Ineasure leaves the Chamber it will be
open to all the legal aggression that can
be brought against it, because in another
part of the Bill there is provision for legal
men to be in attendance at the court. Be-
fere the measure leaves here, it should
be tightened in such a way that it will
not be necessary for the legally-minded
President of the court to bring in other
legal men to tear it to pieces.

1 agree with those who have stated that
a4 definite mistake was made when the
court deregistered a union during the re-
cent dispute, because the organisation was
thus placed outside the operations of the
Act. I think we are also making a mis-
take here in including a provision that
a man must go to the court to prove his
own innocence. It is provided that a
strike exists under certain conditions un-
less and until in any particular case the
Court declares it not to be a strike. In
99 cases out of 100 people would not be
taken to court under these circumstances
but there are one or two instances in
which it could occur.

Hon. J. M. A. Cunningham: It would
probably be justified.

Hon. F. R. H. LAVERY: If so, why
would such a person have to wait until
such time as the court was ready to lay
a charge against him?

Hon. N. E. Baxter: Does that not apply
under all common law?

Hon. F. R. H. LAVERY: No.
Hon. N. E. Baxter: Of course it does!

Hon. F. R. H. LAVERY: No; the hon.
member could be involved in an acecident
with his car and if his breath smelt of
liguor he could be charged with bheing a
drunken driver. I hope that conciliation
methods that have been practised with
success in the past in the handling of
industrial troubles will be continued. If
we do not provide for conciliation methods
we will be stengthening the hands of the
communists and, as Mr. Parker said, there
are some very clever men amongst them.

Hon. G. FRASER: I regret that my
efforts at conciliation have not been ac-
cepted by the Minister. I am also sorry
that during the course of the debate on
this matter so many members who have
Jjaughed at our interpretation of the pro-
vision have not got on their feet and said
why.

Hon. N. E. Baxter: We do not think it
necessary to keep repeating ourselves like
parrots.
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Hon. G. FRASER: "Parrot” would be too
good & name for the hon, member. We
have put forward our honest opinions of
what is likely to occur if the Bill becomes
law. The only ones who have attempted
to disprove our statements have been the
two Ministers, and My, Parker from the
legal point of view. Mr. Jones was the
only Country Party member to speak, and
he said he was satisfied that our argu-
ments were correct,

The Minister for Transport: Mr. Jones
asked for clarification.

Hon, G. FRASER: Yes, and he said he
would record a vote with us, but he is not
here now. I do not know why, but I can
guess.

Hon. L, A. Logan: He is a sick man.
Hon. G. FRASER,: I know.
Hon. L. A, Logan: He went home to bed.

Hon. G. FRASER: Yes, and I saw a lot
of talk going on.

The CHAIRMAN: Order! I think the
hon. member is incorrect in imputing mot-
ives.

Hon. G. FRASER: I did not think I was-
doing that, but was expressing my ideas.
Mr. Jones was the only one who attempted
to speak from the Country Party point of
view. We are prepared to listen to Mr.
Baxter. Let him show us where we are
wrong if, as he says, our interpretations
are foolish and incorrect. He has not
attempted to do so in debate.

It seems that the Government has sent
the Bill to this Chamber and said, “We
want the Bill back without any alteration,”
because there has been no spirit of com-
promise during the debate. If that is the
attitude, we might as well not be here.
We should review this measure and, affer
full debate, decide whether it shall pass
in the form in which it came here. It will
pass in that form, but why? Because the
Government has used the whip on its
supporters and told them it wants the Bill
passed in this form,

Hon. N. E. Baxter: That is not so.

The Minister for Transport: It is news
to me.

Hon. G. FRASER: Then let some mem-
bers on the Government side show where
we are wrong.

Hon. J. M. A. Cunningham: I have done
so several times.

Hon, G. FRASER.: Well, the debate has
not closed yet. The captains of indusiry
here have not spoken in the Commiitee
stage. Our interpretations have been
backed by legal opinion. I hope that when
any other important measure affecting 95
per cent. of the community, as this one
will do, comes to this Chamber, it will
receive more consideration than this Bill.
We have done our best to improve the Bill,
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and our intentions and aciions have been
honest because we believe it is not in the
interests of the community to place this
measure on the statute hook.

We have amendments on the notice
paper, and they have been put there with
the idea of improving the Bill, but we
come up against the same old brick wall—
hardly any debate, but a solid vote. I
appeal to the Minister to come with us the
little way that I suggested by deleting sub-
paragraph (ii). Under subparagraph (i)
he will not get everything he requires. We
object to subparagraph (ii) because it will
brand a lot of innocent people as strikers.
It is of no use saying the court will clear
them. Why should they have to go to the
court because they refuse to take employ-
ment? Why should they run the risk of
the fines suggested here? We cannot do
any more. We have put up a fight. The
whole onus in connection with what will
happen if the Bill becomes law is now
entirely on the shoulders of the Govern-
ment.

Hon. L. C. DIVER: Mr. Fraser attacked
members of the Country Party for hav-
ing had nothing to say on this clause.
but they have not had the opportunity to
do so. Members of Mr. Fraser’s party
have risen, noit giving others any oppor-
tunity to speak. I believe personal free-
dom is one of the first considerations in
any legislation and if I had any doubt
about the capacity of the Arbitration
Court to determine whether a breach of the
law had been committed, I would vote with
the Labour Party on this occasion. ’

Hon. G, Fraser:
to court.

Hon. L, C. DIVER: People will be taken
to court on rare occasions only. Almost
everyone in the community realises that
without these powers the Arbitration Court
cannot preserve the law when unions are
usurping the functions of even the Com-
monwealth Government and are going so
far as to try to dictate our foreign policy.

Why drag everyone

Hon, G. Fraser: Subparagraph (i) of
paragraph (e) would be sufficient.

Hon. L. C. DIVER: That is not so. If
I feared that the freedom of the individual
would be endangered by this provision, I
would vote against it. Much has been
said this afternoon about compulsion, but
I would remind members that if an em-
ployee on the permanent stafi of the
PM.G.'s. Department suggested going on
strike, he would risk instant dismissal
because the regulations contain provisions
similar to these. I have every faith in my
fellow Australians, but 2 small minority is
dictating the policy of a huge body of
workers in an endeavour to disrupt indus-
try. I have explained my attitude and
need not go further into detail.

[COUNCIL.])

Hon. R. J. BOYLEN: Although the
Minister will not agree to the amendment,
I would again draw his attention to sub-
paragraph {ii). I doubt whether it is the
intention of the Government to do what
is provided there. I think the Government
wishes to compel a person to accept em-
plovment in a particular industry, but
surely it does not desire to hold him re-
sponsible if he neglects to offer for em-
ployment!

The Minister for Transport: The pro-
vision is to ensure that he will return to
his employment after a strike.

Hon, R. J. BOYLEN: The strike might
last for a week or so and if the worker did
not then immediately offer himself for
work, he could be penalised.

Hon, N. E. Baxter: He is not being com-
pelled; this refers to where he neglects to
offer for employment.

Hon. R. J. BOYLEN: He should not be
compelled to offer for employment in an
industry, and I think the Minister should
apree to the striking out of that provi-
sion.

Hon. H K. WATSON: I have the
greatest personal regard for Mr. Fraser,
but, having listened to the debate, I must
say that it was only my natural courtesy
that prevented me from rising earlier and
telling Mr. Fraser and his colleagues what
I thought of the arguments they presented
to the Committee this afternoon and even-
ing. I am bored and tired and utterly
unimpressed by the solemn nonsense that
they have dished up. I desire to draw
the attention of members to the fact that
the operative provision of the Act is Sec-
tion 132 which will, when amended, read—

Any person who takes part in a
lockout or strike commits an offence
against this Act. Penalty in the case
of an employer or industrial union
£500, and in other cases £50.

By no stretch of imagination could a hus-
band and wife, deciding to gquit employ-
on a station, be found guilty of an offence.
Every man will retain his right to give his
employer a week’s notice.

Hon. G. Fraser: Under the Act, but not
under this Bill.

Hon. H. K, WATSON: By no stretch of
the imagination could it be held that the
circumstances suggested by Mr. Fraser or
other Labhour speakers would consiitute a
strike within the meaning of the Act.

Hon. €. W. D. Barker: What about the
legal opinion?

Hon. H. K. WATSON:
with commonsense,

Hon. G. Fraser: We agree that the
position is as you say, under the present
Act.

We are dealing
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Hon. B, K. WATSON: It is a well-known
rule of construction that in dealing with
any set of words that are as wide as the
world, the court will cut them down in re-
lation to the situation with which it is
dealing.

Hon. E. M. Heenan:
say?

Hon. H. K. WATSON: That when words
are as wide as the world, they must be
cut down.

Hon. E. M. Heenan: I do not follow.

Hon. H. K, WATSON: If the hon. mem-
ber cares to 1ead the judgment of the Privy
Couneil in the James case, he will see
what I mean. Section 6 of the principal
Act commences with these words, “In this
Act. if not inconsistent with the context.”
They are most important words, and if
the definition of “strike” could by any
stretch of imagination be held to include
the refusal of men to go to work, or the
giving of notice of termination of work
by an employee to his employer, it would
be inconsistent with the context of Sec-
tion 132 of the Act. For those reasons I
feel that we have listened for many hours
this afternoon to arguments which were
as futile as they were untenable.

Hon. J. M. A. CUNNINGHAM: I did not
intend to speak, but we were challenged to
show where some of the things that have
been said tonight were wrong. Some of
the statements made have been most mis-
leading, particularly to members who do
not know the circumstances in the par-
ticular industry mentioned. Hypothetical
after hypothetical case has been brought
up.

Hon. C. W, D. Barker: No!

Hon. J. M. A, CUNNINGHAM: They
were nothing more than that, because the
Bili has never been an Act. We heard
earlier that there have %een lock-outs
under the old Act, but they have never
been brought to the court. Why? Be-
cause they could not stand up, any more
than could the hypothetical cases that
have been mentioned, if they were taken
to court.

Hon. R. J. Boylen: Give us an instance.

Hon. J. M. A. CUNNINGHAM: If a
key man, in any industry, is approached
by a person, a disrupter, a communist,
call him what members like, and he puts
up a sufficiently good argument, and the
trade unionist ceases work, stops work or
slows up work, it will be a strike. I sug-
gest that that is just what we want.

Hon. G. Fraser: We do not object to
that.

Hon. J. M, A, CUNNINGHAM: That is
what the Bill will do.

Hon. @G. Fraser:
genuine case.

What did you

That would be a
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Hon. J. M. A. CUNNINGHAM: But does
the hon, member want me to believe that,
because two innocent, honest citizens wish
to change their jobs, or wish to cease work
to go on a health trip, they will be de-
clared on strike if they give the normal
notice of termination of cmployment?
Does the han. member sincerely expect
me to believe that?

Hon., G. Fraser:
under this Bill.

Hon. J. M. A. CUNNINGHAM: One
member mentioned certain circumstances
in the mining industry, where a man was
instructed to go up with dynamite into a
blocked winze and blast it out. That is
not right.

Hon. F. R. H. Lavery: Yes, it is.

Hon. J. M. A, CUNNINGHAM: No shift
boss in any mine would dare to do it.

Hon. G. Bennetts: My own boy was
concerned.

Hon. J. M. A, CUNNINGHAM: There is
a proper method of blowing a winze, and
special equipment is used. There are in-
spectors who look after that sort of thing.
I do not know of any mining company
that would instruct a man to do a job
like that without the proper equipment.
The union representative would be on the
job immediately, and the management
would support him. One member also men-
tioned men working in dangerous places
and not being paid reasonable wages. Men
carrying out dangerous work such as that
would certainly be under contract. If
they were not getting sufficient out of it,
they would not go on with the job, and
would net accept the contract. No min-
ing company in those circumstances would
try to force men into such jobs.

Hon. R. J. Boylen: This Bill allows them
to do it.

Hon. J. M. A. CUNNINGHAM: No, it
does not. A contract is a contract, and
men do not accept a contract unless the
terms are favourable to them.

Hon. C. W, D, Barker: Is all that type
of work done under contract?

Hon. J. M. A. CUNNINGHAM: Not all
of it. If men were on wages and the job
became too hard for them, they would
merely make representations to the fore-
man or shift hoss, If they were working
in an unhealthy section of a mine, they
would advise the inspector that the ven-
tilation was not up to standard, and with-
in an hour he would be out there to in-
vestigate their complaints. The men do
not have to continue working in condi-
tions like that, because there are in-
spectors to safeguard them. Some mem-
bers have suggested that the second por-
tion of this definition should ke struck out.
The Minister gave us a good example of
why it is needed. It will apply to the
so-called black ban cases. They are most
insidious weapons, used by disrupters.

That could be done
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Hon. H. C. Strickland; Why do you not
give us a case?

Hon. J. M. A, CUNNINGHAM: If the
Bill had to cover every hypothetical case,
it would be a terrific piece of legislation.
It has to be wide to cover as many phases
as possible and it will be left to the
jurisdietion of the court to decide whether
that is justified. The past record of the
court is more than enough for the people
of this State fo depend on it to give a
fair deal to everybody. With reference
to the words, “limitation of work or a
refusal to work”, I will quote the follow-
ing as an instance in point.

During a case held before a Pederal
conciliation commissioner, Mr. A. Strahan,
the manager of the Australian Shipping
Board was reported in the Press as fol-
lows:—

Mr. Strahan said the vessel had a
valuable cargo of 2,200 tons, includ-
ing 80 tons of wetl salted hides, which
had badly deteriorated. There would
be a serious financial loss. The Sydney
secretary of the Seaman’s Union (Mr,
B. Smith) said seaman were reluctant
to offer for the “Daylesford” after
the “black’ ban imposed on the ves-
sel by the Boilermakers’ Society.

Mr. Knight said it was “ a sorry
state of affairs” when a ship, loaded
with valuable perishable cargo, was
held up because of a “black” ban by
the Boilermakers’ Society—a union
compietely outside the shipping in-
dustry.

By the placing of this so-called "black”
ban, they were able to disrupt the work-
ing of that ship's cargo until it became
a complete loss, not because anyone was
on strike, but because the men usually
engaged in that industry were prevented
from offering their services for that job.

Hon. E. M. HEENAN: 1 must express
the greatest sympathy with Mr., Wat-
son in having to wait from 4,30 pm. until
now to listen to this unimportant, trivial
debate on a Bill which is not worth dis-
cussing, The clause uynder review is so
clear and concise that no one should have
spoken on itt If that is Mr. Watson's
viewpoint, I sympathise with him and I
am sorry his holiday did not last a month
longer because he weuld not have had to
put up with the utter nonsense that I
and other speakers have apparently been
voicing. Learnedly he quoted the words
at the beginning of Section 6 of the Act
as if they were something remarkable
and had some important meaning. If
he will look at almost any other Act he
will notice that it contains a similar pro-
vision. T appreciate the Minister's motive
in trying to improve the Industrial Arbi-
tration Act. The main quarrel I have
with the people who drafted the Bill is
that they included this clause defining
the word ‘strike”.

[COUNCIL.]

The Minister for Transport: We are
also trying to convert some of the mem-
bers of the Oppasition.

Hon. E. M. HEENAN: If the Bill is
passed, the Arbitration Court will play a
far more active part in industrial mat-
ters. There are a number of punitive
clauses, and, as Mr. Fraser pointed out,
the court will have to interpret the law
as passed by Parliament, Mr. Watson’s
claim that we have uttered nonsense can-
not be substantiated. That is almost an
insult to members on both sides of the
House and especially those of us on the
Labour side who have given very careful
attention to the Bill. The Minister said
that it was the Government’s intention to
make it as wide as possible.

Hon. G. Praser: It does not take notice
of intentions; only words in black and
white.

Hon. E. M. HEENAN: If four men
decide to leave their place of employment
for some reason, either good or bhad, I
believe that the correct interpretation of
this clause leads only to the conclusion
that they are on strike; that they are
committing an offence; that they can be
labelled strikers until the court clears
them and, presumably, they c¢an be
charged. We might get a Government,
or a Minister or a set of circumstances
where a wise decision would not be made.
If, in effect, we say that anyone who
drives a car on the road can be charged
with exceeding the speed limit and that
we will let the court decide, it is wrong
in principle. That is no exaggeration. It
is in my opinion a legal and strict inter-
pretation of the clause. ‘The Minister
agrees with me, I think, and no one has
controverted this argument.

Hon. H. C. STRICKLAND: I was pleased
to hear the Minister admit that the de-
finition is in two parts, one dealing with
cessation of work and the other with the
return to work, because thai substantiates
our argument. The Bill will tend to regi-
ment labour, It is absurd to accept Mr.
Watson’s suggestion that an opinion from
a legal man, who is recognised by the
Government itself as being one of the
best authorities on industrial legislation,
should be wiped off. Mr. Watson can-
not wipe it off as nonsense nor can Mr.
Cunningham say that members opposing
it were putting forward hypothetical
cases.

Are we to be guided by commonsense or
superior legal advice? It would be remiss
on the part of the Commiitee to agree
to this clause in the hope that every-
thing will he cherry ripe. I hope the
Minister will consider the matter and
clarify it. The second part of the pro-
vision is a double-barrelled one. It is
possible that no one will take little child-
ren to court, but they can affect them
with fear psychology; and we know what
that can mean. I support the amendment.
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Hon, C. W. D. BARKER: I, tao, would
like to make a final appeal to the Minister
and ask him to compromise. Cases of
miners in Kalgoorlie have been quoted
tc which we are told the provision will
not apply and that it is nonsense. It is
not nonsense and the provisions ceriainly
will apply to these cases that have heen
cited. The Minister should be reasonable.
I feel sure he has not a heart of stone
and that I will be able to penetrate it.
He has admitted that the provision is a
wide one and that it may never be used.
If that is so. why not remove it from the
Bill? The Government will not achieve
its ends by this legislation because the
wheels of industry will not move smoothly:
the big stick has never been successful in
making men work,

Hon. R. J. BOYLEN: 1[I rise to make a
further appeal to the Minister. For argu-
ment’s sake, let us say there is a strike
on the mines at Kalgoorlie. Some workers.
thinking it would last a week or two, leave
for Esperance. In the interim the strike
is settled and the men are not there to
accept employment; they neglect to do
so. Accordingly, their action constituies
a strike. That could oceur in the State.
Tt is more far-reaching than we realise.
I frust the Minister will agree to strike
out this provision to avoid possible
further trouble.

Amendment nut and a division faken
with the following result: —

Ayes .. 9
Noes o ... 14
Majority against . o
Ayes.
Hon. C. D. Barker Hon. E. M. Heenan
Hon., G Bennetr.s Hon. F. R. H, Lavery
Hon. E. M. Davies Hen. H. C. Strickland
Hon. Q. Fraser Hon. R. J. Boylen
Hon. W. R. Hall (Teller.)
Noes.
Hon. N. E. Baxter Hon. J. Murra,
Hon. L. Craig Hon. H. §. W, Parker
Hon. J. Cunningham Hon. C. H. Simpson
Hon. L. €. Diver Hon. J. Mcl. Thomson
Hon. Sir Frank Glbson Hon. H. K. Watson
Hon. C. H Henning Hon. F. R. Welsh
Hon. L. A. Logan Han. H. Hearn
{Teller.)

Amendment thus negatived.
Clause put and passed.
Clause 5—Section 9 amended:

Hon. E. M. HEENAN: The proposed new
Subsection (4f) provides that the court
may. upon its own motion or upon appli-
cation, disallow any rule which is con-
trary to law, etc. I move an amend-
ment—

That after the word *'section” in
line 3 of proposed new Subsection
(41' the words *“but after hearing
argument by an officer of the union
concerned” be inserted.
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If any rule is to be attacked, it is only
fair that an officer of the union should
be heard before a decision is reached.

Hon. H. 8. W. PARKER.: This is an ex-
tremely clever amendment that would
render the clause absolutely valueless. It
would mean that if the union did not
send an official aleng, the court couild
not make an order.

Hon. F. R. H. LAVERY: The point taken
by Mr. Parker is rather subtle. There is
no such intention behind the amendment.

Hon. H. S. W. Parker: It is not the in-
tention; it is the wording that counts.

Hon. G. Fraser: That is what we have
been trying to tell you all the evening
on the other amendment.

Hon. F. R. H. LAVERY: Recently a case
occurred in which my union was involved.
The secretary of the Transport Workers’
Union applied to the court to have its
rules amended to include men working in
quairies and driving unlicensed vehicles.
In quarries there are vehicles used inside
the area where the emplovers’ opera-
tions are carried on. They do not go on
to the highway and are accordingly un-
licensed. When we wanted our rules al-
tered to include those vehicles, the A.W.U.
submitted a strong case to prove that the
suggested rule was so wide that they
could not agree with it. The President
of the court consequently told our sec-
retary, Mr. Nilsson, that the court could
not accept the rule because it infringed
those of another union.

He was going to dismiss the rule there
and then, but Mr. Nilsson asked for an
adjournment so that he could place it
again before a general meeting of the
union and have it amended to suit the
wishes of the court. The President
granted the application: the meeting was
held the following fortnight, and it was
agreed to make the desired amendment.
The union then had the rule included
in its standard rules. The President was
about to disallow the rule on the occa-
sion to which I have referred, but refrained
on the appeal of the union secretary.

Hon. L. Craig: But he heard the
secretary.

Hon. F. R, H. LAVERY: Yes; and that
is exactly what we are asking for here.

Hon. L. Craig: But he did that without
this provision.

Hon. F. R. H. LAVERY: That is so:
but that was under the Act and not under
this amending legislation. The amend-
ment is very simple and if the wording
is not quite suitable, I am sure Mr.
Heenan would be prepared to alter it,
The union affected on the occasion 1T
mentioned could have been one of the de-
registered organisations.

Hon. H. S. W. Parker: Then it would
not have had any rules.
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Hon. N. E. Baxter: It would not have
kad the right to be heard in any event.

Hon. F. R. H. LAVERY: That is what
I said before. It would then be outside
the jurisdiction of the court. We are
asking the Committee to pass a most
necessary amendment.

The MINISTER FOR TRANSPORT: If
members will refer to the marginal note
they will see that this, in common with
many other parts of the RBill, was taken
from Commonwealth legislation. As a
matter of fact, this provision has been in
the Commonwealth Act since 1928 and
has remained there with the approval of
suceessive Labour Governments. It has
been deemed necessary, adequate and
equitable and has never given any trouble.
To include the amendment would make
it mandatory on the judge to hear argu-
ments by a union official but would not
make it mandatory upon the officer to
attend to be heard. .

Hon. E. M. Davies: He could be sub-
poenaed.

The MINISTER FOR TRANSPORT: 1
think the hon. member is perhaps assum-
ing too much. The notes I have on the
matter are as follows:—

1. This amendment assumes that
the court would not consider every
aspect of the matter before it, includ-
ing the views of union officials, a
somewhat violent assumption.

2. If the words are included and
by desigh or accident a union official
does not tender his views to the court,
the subsection will have no operative
effect because unless the court hears
the official of the union it will not be
able to disallow objectionable rules.

3. If the words are included the
subsection may be so construed that
the court is at liberty only to hear
an official of the union and no other
person, because of the rule of con-
struction, that to include one matter
is to exclude all others, comprehended
in the maxim includio wunius est
exclusio alterius.

4, If directions are to be given to
the court by the RBill as to what it
must take into consideration in ar-
riving at its conclusions, directions
will have to be completely exhaustive
and it is impossible to foresee all the
details which may surround a par-
ticular case. By way of illustration,
if the subsection is to direct the court
that it must hear a union official and
the intention of the amendment is
that the court must also hear any
other persons and take into considera-
tion all sorts of circumstances, an at-
tempt should be made to comprehend
all of these maiters and include them,
otherwise it is best to leave the mat-
ter entirely open to the good sense
and judieial fairness of the court it-

[COUNCIL.]

self in determining what representa-
tions it will hear and what circum-
stances it will take into consideration
for the correction of unlawful, tyran-
nical, obstructive and unreasonable
provisions in the rules of a union.

I suggest that it is very much better to
leave this matter to the good sense of the
President of the court. Without question,
he would endeavour to obtain views of a
union official, as has been proved by the
comments of Mr. Lavery. I think that in
an attempt to arrive at a fair and equit-
able determination, it should be left to the
court to decide exactly what evidence it
will take and in what manner it will do
s0.

Hon. GG. FRASER: I do not agree with
the Minister that it should be left to the
discretion of the court. We are dealing
now with the rules of a particular union.

The Minister for Transport: It has
worked all right in the Federal court.

Hon. G. FRASER: I am not worrying
about the Federal court, but about the
State court. Is it not only fair that be-
fore we give the court the right to dis-
allow any of the rules of a union, that
union should be consulted and permitied
to put up a case? As it is now, the court
could proceed without any knowledge of
the union at all. The union need not know
anything about it until after a deeision
was made.

The Minister for Transport: Is it likely?
Hon. G. FRASER: Of course.

The Minister for Transport: I do not
agree.

Hon. G. FRASER.: The Minister was so
particular in connection with the previous
provision that he made it wide enough
to include the world. Now the Minister
will not allow us to make sure that an
official of the union that is to be dealt
with, can put up a case. I is left to
someone’s judgment.

The Minister for Transport: That is so.

Hon. G. FRASER: That is not equitable.
I admit there is something in the conten-
tion of Mr. Parker that it could not give
a decision until the representative of the
union had appeared before it. What is
wrong with that?

Hon. L. Craig: You do not tell the court
what witnesses it shall call,

Hon. G. FRASER: But we do nof allow
a court to proceed without hearing the
accused.

Hon. L. Craig: You have a representative
on the bench.

Hon. G. FRASER: He is only one out of
three. We want the legislation to be as
watertight as possible.

Hon. H. 8. W. Parker: Call it alrtight!
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Hon. G. FRASER: Let us make it man-
datory on the cowrt to notify a union be-
fore it slashes its rules, so thab the union
can be represented.

Hon. E. M, HEENAN: I agree with the
point raised by Mr. Parker and the Minjs-
ter that the words “hearing argument”
would probably make if mandatory on the
court to hear argument. It would be cor-
rect to infer that if a union refused to go
to the court, the court would be held up.
I suggest that in place of the words “hear-
ing argument,” I substitute the words
“inviting argument.” If then the court
wanted to do something about a union
rule it thought unsatisfactory, it would
be mandatory to invite an officer of the
union to come along and argue why the
rule should not be expunged. If he did
not appear, it would be his misfortune.
I think this is a reasonable compromise,
The court would not then be able to strike
out a rule without at least inviting an
officer of the union to come forward and
have his say. The falrness of this pro-
posal should appeal to members, and the
Minister should accept it.

The CHAIRMAN: Is it the wish of the
Committee that the hon, member be
allowed to alter his amendment by delet-
ing the word "hearing” and substituting
the word “inviting™'?

The MINISTER FOR TRANSPFORT: I
have no wisi: to block the hon. member,
but I do not think it makes much giffer-
ence, It might be legally argued that the
court could discuss the matter with this
one person to the exclusion of everyone
else. It would be possible to make it man-
datory on a judge to see a union official,
but not mandatory on the official to go and
see the judge. I oppose the amendment
because it places a limitation on the court’s
powers, which is neither necessary nor
desirable,

The CHATRMAN: We must ¢lear up the
hon. member's request. Is it the wish of
the Committee that he be allowed to alter
his amendment?

Hon. H. 8. W. PARKER: Even if—

The CHAIRMAN: Order! Does the hon.
member wish to speak to the request to
change words?

Hon. H. 8. W. PARKER: Yes. Even if
we agree to the change, it will not have any
effect. The first portion of the clause is
acted on now. When a union originally
lodges rules with the court, the Registrar
goes through them and usually finds one
or two that are not permitted. The prac-
tice is for him to say to the union official
concerned, *“You had better get them al-
tered, because the court will not register
them as they are.” If they are not al-
tered, but left, the court simply strikes
them out. Proposed new Subsection (4h)
gives what we really want. It provides for
what is to be done when there Is no dis-
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cussion about the rules. I do not propose
to vote to permit the amendment to be
altered, because I think it is futite, I ghall
vote against the amendment, so why should
I vote to allow it to be altered?

The CHAIRMAN: 1 shall again ask
the Committee whether it will grant Mr.
Heenan leave to alter his amendment.
There being no dissentient voice, leave is
given. The words now to be set out in the
amendment are—

“but after inviting argument{ by offi-
cer of the union concerned.”

Hon. G. FRASER: Mr. Parker did not
tell the Committee that this provision deals
with rules that have already been registered
by the court, which is quite a different
thing.

Hon. H. S. W. Parker: They would be
struck out if the law was altered.

Hon. G. FRASER: If a union has been
registered and has worked under its
registered set of rules—

Hon. L. Craig: They may be oppressive.

Hon. G. FRASER: Why did the court
register them in the first place if they
were oppressive? The Minister says we
should leave it to the court, but we are
now told that the court has registered
rules that have proved contrary to law,
tyrannical, oppressive and so on. If in
the past the court was so neglectful, why
should we not now insist that before a
rule is disallowed by the court & repre-
sentative of the union should be invited
to discuss the matter? Under this pro-
vision the court may, without application
by anybody, disallow the rules of the
union under whieh the organisation has
been working for years.

The Minister for Transport: That is
assumption.

Hon. G. FRASER.: It is not.

Hon. H. §. W. Parker: What if an
alteration of the law makes some rule in-
operative?

Hon. G. FRASER: It is not asking too
much to make it obligatory on the court
to invite a representative of the union to
discuss the rules. I thought the Minister
would have accepted the amendment.

Hon. G. BENNETTS: The Bill is
loaded against the worker and the judge of
the court misght be biased. We cannot
afford to take any risk and I think the
secretary of the union should be invited
to attend. I support the amendment.

Hon. E. M. DAVIES: What is wrong
with providing that the court must ask
a representative of the union to come along
and hear argument? When an industrial
organisation compiles its rules, they must
be laodged with the Industrial Regisirar
and registered. After they have operated
for some years it is only British justice
that before they are altered a representa-
tive of the organisation should be invited to
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explain to the court what the rules mean
or the necessity for them, before the court
arri\;es at a decision. I support the amend-
ment.

Hon. R. J. BOYLEN: While I am not
critieal of the judiciary, I would point out
that appointment to the judiciary does
not mean that any man becomes infallible.
Therefore I support this amendment which
would make it obligatory for a representa-
tive of the union to be invited to be pre-
sent to safeguard the interests of his
organisation.

Hon. E. M. HEENAN: The Minister used
the argument that this clause has been
taken from the Federal Act which ap-
parently has worked satisfactorily.

The Minister for Transport:
been in existence for 24 years.

Hon. E. M. HEENAN: But none of
those Acts is so perfect that it cannot be
improved in some minor way. The Minis-
ter also said that undoubtedly the court
would invite somebody from the union to
be preseni, and I think that would pro-
hably be the case. However, I am sure
that it is the Minister's intention that
this legislation when it becomes law should
function smoothly and win the confidence
and respect of the workers and employers.
My amendment will help the workers to
gain confidence in the legislation. The
amendment is only a minor one and I
agree with the Minister that the court
would probably consult the union. If that
is so, why not make it mandatory? If the
amendment is accepted, the Registrar
would merely send out a circular to the
union concerned and request it to have a
representative present if it wished to de-
bate the point. I cannot see any reason
why the Minister should not agree to
the amendment.

The MINISTER PFPOR TRANSPORT:
We have dealt with this amendment at
some length and I gave my reasons for
opposing it when I spoke previously. If
members will refer to an earlier part of
the Bill they will find the following
words: —

The Registrar may, after inviting the
industrial union to consult with him
on the matter determine such altera-
tions of the rules as will, in his
opinion, bring them into conformity
with those requirements.

Therefore the hon. member’s amendment
would be redundant, sc I can see no
necessity for it. That clause goes on to
state that the court may disallow any rule
of an industrial union which imposes un-
reasonable conditions on its members or
is oppressive in any way. The great
majority of unions with which the Regis-
trar would have to deal would be normal
and law-abiding, but it will give the court
power to deal with those who will not
co-operate. Last night I mentioned cer-
tain union officials who would not co-

It has

[COUNCIL.]

operate and this legislation will cover
their activities. Under the Bill as it
stands the Registrar need neot eall upon
or invite the attendance of obstructive
union officials, therefore I suggest that the
amendmesant be defeated and let us leave the
measure as it stands.

Amendment (as altered) put and a divi-
sion taken with the following result:—

Ayes 9
Noes 14
Majority against 5
Aves,
Hon. C. W. D. Barker Hon. E. M. Heenan
Hon., G. Bennetts Hon. F. R. H. Lavery
Hon. R. J. Boylen Hon. H. C. St rlcklancl
Hon, B, M. Davies Hon. G. Prase
Hon. W. R. Hall *‘Tetfer.,'
Noes.
Hon. N. E. Baxter Hon. J. Murray
Hon. L. Craig Hon. H, § W. Farker
Hon. J. Cunnpingham Hon. C. H. Simpson
Hon. L, C. Diver Hon. J. M¢I. Thomson
Hon. Sir Frank Gibson Hon. H. K. Watson
Hon. H. Hearn Hen. F. R. Welsh
Hon. L. A. Logan Hen, C. H. Hennlng.
(Teller.}

Amendment thus negatived.

Hon. G. FRASER: I move an amend-
ment—

That paragraph (b) of proposed

new Subsection (4f) be struck out.

I do so for the reason that whilst I agree
the Bili itself is tyrannical and oppres-
sive, T do not know of any union rules
that are. If any union has such rules
the court has not done its joh.

Hon. H. S. W. Parker: Can the hon.
member foretell the future?

Hon. G. FRASER.: I can with regard to
tyrannical and oppressive rules. If the
court carries out its duties properly, I
cannot see how any such rules can be
registered.

The CHAIRMAN: Mr. Davies has on
the notice paper an amendment which
should precede that moved by Mr. Fraser.
Does the hon. member intend to go on
with it?

Hon. E. M. DAVIES: No, I will not pro-
ceed with it because it deals with the same
subsection respecting which Mr. Fraser
has moved his amendment.

The CHAIRMAN: Very well.

The MINISTER FOR TRANSPORT:
Earlier, I pointed out that many of the
clauses of the Bill had been taken from
the Commonwealth Conciliation and Arbi-
tration Act which was passed in 1928, and
Section 81 of that Aet contains words
identical with those in this paragraph.
They have been taken en blo¢ from that.
section.

Hon. G. Fraser: The Minister would not
take anything en blo¢ from the Common-
wealth, would he?



[4 September, 1952.]

The MINISTER FOR TRANSPORT:
Those words in the Commonwealth Act
were inciluded to deal with a state of
industrial affairs which has grown up in
the Eastern States. We believe the same
body of men and the same set of circum-
stances are threatening us here, and there-
fore we should adopt those words from the
Commonweaith Act because they are use-
ful. If any union rules were tyrannical
and oppressive, the President of the court
would use his power to remove them, but
the inclusion of these words precludes any
doubt as to what his powers are.

Hon, E. M. DAVIES: I support the
amendment and I am unable to see the
logic of the Minister’'s argument. The
rules would be registered with the court
angd therefore it would be peculiar if sud-
denly they were deemed to be tyrannical
and oppressive and consequently he dis-
allowed. If that is the way the Arbitra-
tion Court is to act without conferring
with the union officials concerned, the
position seems rather peculiar to me. 1
would like some further information as
to why this paragraph is necessary.

The MINISTER FOR TRANSPORT:
The paragraph does not necessarily apply
to union rules that have been registered.

Hon. G. Fraser: The clause contains
the words “disallow any rule of an indus-
trial union.”

The MINISTER FOR TRANSPORT:
That may be, but a rule may be standing
for some time without any exception being
taken to lt. The court may then find that
its application has become tyrannical and
oppressive and its function would be to
disallow it so that it would not bhear
harshly on the members of the union.
I can give the paragraph no better re-
commendation than to say it has been tried
and proved under the Commonwealth
legislation.

Hon. G. FRASER: I hope the Minister
will not keep on repeating that.

The Minister for Transport: Not when
Dr. Evati has stressed it?

Hon. G. FRASER: I do not care who
stressed it.

The Minister for Transport: Well, Mr.
Menzies then.

Hon. G. FRASER: We are concerned
with what is in the State legislation. Al-
though certain sections may be in the
Ccommonwealth Act, they may not be there
because our colleagues wanted them in-
cluded. The Western Australian Indus-
tria} Arbiftration Act was for many years
held up throughout Australia as an excel-
lent measute.

The Minister for Transport: Not so
much the Act as the men with whom it
had to deal.

Hon. G. FRASER: No, the Act. It was
regarded as a model for all other Acts.
I am proud of our measure as it stands at
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present, but as things are shaping, I will
not be so proud of it in the next few
days. Our Act is a better one than the
Commonwealth legislation, and I hope the
Minister will not again refer to the Com-
;nonwealth measure as a guide for ws to
ollow.

Amendment put and negatived.

Hon. G. FRASER: I move an amend-
ment—

That paragraph (d) of proposed
new Subsection (4f) be struck out.

When the rules are first supplied for
registration, it should be the duty of the
court to see that no unreasonable con-
ditions of membership are contained. Once
the rules are registered, they should he
allowed to remain.

Hon. L. Craig: Without amendment?

Hon. G. FRASER: Yes, without amend-
ment?

The Minister for Transport: This may
be an application for registration of a
new set of rules.

Hon, G. FRASER: 'Then the court has
power to deal with that phase. This is
something new being put into the Idus-
frial Arbitration Act. Applications made
for the registration of rules are examined
very minutely by the Registrar. The
danger lies in the fact that the rules may
be in operation for some years but, as a
result of something cropping up and people
becoming panicky, the court will be allow-
ed to interfere against the better judg-
ment of the members of the organtsation,
Who is the best judge: the people who
are expected to pay for membership and
live up to the conditions in the rules, or
some foreign body?

Hon. L. Cralg: Would you call your
representative on the court a foreign
body?

Hon., G. FRASER: No, but I would call
the court a foreign body. The court
does not have to abide by the rules of the
union, but the members have to, and they
should be the ones to judge what conditions
shoud be laid down for membership and
those for the acceptance of new members.
The court does not know the conditions
operating in a particular industry.

Hon, L Craig: How many members in
the union have any say in the prepara-
tion of the rules?

Hon. G. FRASER: Every member can
have all the say he desires. A board of
management is appointed which deals with
union matters, whether fhey be rules or
anything else. Before these rules are
aodpted or any action taken by the man-
agement committee, they must be en-
dorsed by a general meeting of members.
If I had time I could show that no altera-
tion of the rules is permifted, without
notice of motion first being given apd a
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date being specified for a special meeting
to consider the action to be taken. So
there is complete protection provided in
the rules of all organjsations. Would the
hon. member permit a foreign body to
dictate to the organisation to which he
belongs; to tell it what it should charge
for membership and so on?

Hon. L. Craig: Do not look at me.

Hon. G. FRASER: I have to look some-
where, and where I look, I accuse! The
hon. member would not permit that I am
sure.

Hon. C. W. D, BARKER: I support the
amendment. We do not want to take the
money out of the hands of the union. The
members themselves are the hest judges
of the conditions that should operate.
Would any members who are business men
permit an outsider to enter their premises
and dictate their business to them?
Of course they would not, If the union
members make these rules, they should
be allowed to keep them, and no one should
be allowed to dictate to them.

Hon, H. K. WATSON: It seems to have
been overlooked by one or two members
that these provisions and indeed one or
two other provisions in the Bill apply with
equal force to industrial unions of em-
plovers as to industrial unions of employ-
ees. There is no discrimination. The
reference is to industrial unions.

Hon. R. J. Boylen: What is an indus-
trial union of employvers?

The MINISTER FOR TRANSPORT:
This is another amendment brought for-
ward in another place and resisted on the
ground that the law as contained in the
Commonwealth Act has stood the test of
time for over 20 years. It is incorporated
into our own legislation to meet the same
threatening set of conditions. It was in-
cluded to avoid the possibility of skilled
tradesmen being refused admission into
the union for any reason and thus being
robbed of their means of livelihood. 1t
was decided that a judge should have
discretionary powers, and those powers are
to deal with unions that will not €o-oper-
ate and for some reason wish to impose
restrictions on applicants for membership.
Por that reason I oppose the amendment.

Hon, F. R. H. LAVERY: Dgces the Min-
ister believe in compulsory unionism, and
would be compel a union to accept into
its membhership a person of a type that
it considered undesirable? Some years
ago, a union was able to get rid of a
member who belonged to the Communist
Party, yet, according to the Minister, a
union should be compelled to retain such
a man in its membership.

The MINISTER FOR TRANSPORT:
If the court deemed that the rules were
unreasonable, it might require -an altera-
tion to be made. In reply to the hon.
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member, I do not believe in compulsory
unionism, but that has nothing to do with
the subject under discussion.

Hon. R. J. BOYLEN: 1 support the
amendment. Members should be guided
by the opinion of those who are associated
with industrial unions and should not be
misled by Mr. Watson's statement. I do
not know of any industrial union of em-
ployers registered in the court.

Hon. H. K. WATSON: Mr. Boylen’s
statement shows ignorance of the Act and
its operation. Section 27 provides that the
Registrar shall supply to Parliament,
within 30 days after its meeting each year,
a return showing the number of members
in each industrial union registered under
the Act. Earlier in the session the Minis-
ter tabled such a return, but apparently
Mr. Boylen has not looked at it. This re-
turn contains the names of several indus-
trial unions of employers, including those
of bootmakers and repairers, bread manu-
facturers, hairdressets and so on, and in-
cidentally practically every mining com-
pany is registered as 2 union of employers.
I repeat that the provisions of the Bill
apply just as effectively to unions of em-
ployers as to unions of employees.

Hon. E. M. Davies: Are they industrial
unions of employers?

Hon. H. K. WATSON: Yes, and they are
registered under the Act. The time of
the Committee might be more profitably
employed if members had acquainted
themselves of the actual position.

Amendment put and g division taken
with the following result:—

Ayes 9
Noes i4
Majority against 5
Ayes.
Hon. C. W. D. Barker Hon. E. M. Heenan
Hon. G. Bennetts Hon. F. R, H. Lavery
Hon. R. J. Bovlen Hon. H. C. Str!cklaud
Hon. E. M. Davies Hon., W. R. Hal
Hon. G. Fraser (Te!i'er.)
Noes.,
Hon. N. E. Baxter Hon. J. Murrasr
Hon. L. Craig Hon, H. S Parker
Hon. L. C, Diver Hon. C. SImpson
Hon. Sir Frank Glbson Hon. J, MrI Thomson
Hon. H. Heam Hon. H. K. Watson
Hon. C. H. Henning Hon. F. R. Welsh
Hon. L. A. Logan Hon, J. Cunningham
{Teller.)

Amendment thus negatived.

Clause put and passed.

Clause 6—agreed to.

Clause 7—Section 52 repealed and re-
enacted:

Hon. G. FRASER:
ment—

That proposed new Subsection (3)
he struck out.

This provides that a union, which has
filed with the Registrar a copy of the
register of its members, shall, during the

I move an amend-
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month next following quarter day, file a
statement of alterations made in the
register. It will be ahsolutely impossible
for many organisations to give effect to
this provision. I Know some members will
remind me that there are provisions
whereby exemptions can be granted under
certain conditions, but that is not the
point. It is definitely laid down that every
quarter a union must submit a copy of
its register of members. In new Subsec-
tion (1} there is a list of the records that
must be kept. To do the job would require
the appeointment of a special accountant
for many organisations. The secretaries
of some of these organisations work in a
part-time or honorary capacity.

Hon. L. Craig: But you must have a list
of members. Even a croguet club has a
list of members.

Hon. G. FRASER: That is so. The Act
at present says that the list shall be sup-
plied every 12 months, and we want the
provision to remain as it is. This pro-
vision, however, asks for the information
to be supplied every quarier. Quite a num-
ber of unions issue yearly tickets and once
a year they provide the names and
addresses of the persons to whom such
tickets are issued. In many instances they
do not know where the men concerned will
be in three months’ time.

Hon. L. Craig: But they only have to
send the addresses they have,

Hon. G. FRASER: That is so; but it is
not only the register that has to be sup-
plied, but all the information set out in
the new subsection. I have never heard of
anything being wrong with the present
setup. Why make an alteration that will
necessitate the supplying of four lists a
year?

Hon. L. Craig: It has to be done every
:nonth in connection with the pay-roll
ax.

Hon. G. FRASER: Of course, the hon.
member is in business!

Hon. L. Craig: It applies to little stations
and farms.

Hon. G. FRASER: Then the hon. mem-
ber will realise the difficulty involved, with
no advantage to anybody. There may he
some advantage to the Commonwealth
Government as regards the pay-roll tax,
but there is none to the Registrar in this
case. He is supplied with a yearly list
and has been satisfied up till now. Why
not leave it at that, instead of imposing
impossible conditions on an organisation?

Hon. L. A, LOGAN: On first lacking at
this provision, I thought that Mr. Praser
might have a case; but when one reads
the new subsection carefully, one finds that
all it asks is that any alterations shall be
forwarded to the Registrar. There is not
much hardship about that.

Hon. W, R. HALL: If organisations have
to supply this information every three
months it will be awkward for those with
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part-time secretaries. There is a lot of
work entailed where the membership is
large.

The Minister for Agriculture: If the
membership is large, there will be a full-
time man employed.

Hon. W. R. HALL: Some unicns have not
the resources to employ a full-time secre-
tary and sometimes they are insufficient to
provide for a part-time secretary. One
union with which I was connected had
an honorary secretary. I support the
amendment.

Hon. F. R. H.  LAVERY: I have been
specially asked by the Transport Workers'
Union to oppose this provision. The union
has about 1500 financial members and
hetween 500 and 600 who are unfinancial.
These members are spread over the Gold-
flelds and the South-West Land Division
and work in 87 different types of industry.
The seécretary finds it difficult to carry
out the present provision. The hoard of
management meets once 2 month and there
are up to 80 or 90 new members each
time.

Hon. N. E. Baxter: It must be 3 very
finaneial union.

Hon. F. R. H.  LAVERY: It covers 87
industries, but unfortunately does not in-
clude the farming industry or the mem-
bership might be much larger. The money
received is only sufficient to provide a
certain staff. Thus we have a secretary,
an assistant secretary, an organiser and
a vigilance officer. They are pald officers
and have to collect all money and keep
all the records. It will be impossible for
this union to abide by the provisions of
the measure, and it will have to pay the
£2 per week penalty for not doing so.
‘The union, under the parent Act, is ofien
granted an extra period of six weeks in
which to ledge its returns. Union secret-
aries do not just sit about reading news-
papers and thinking up strikes. They
have to plan not for just a week or a
fortnight ahead, but for three and four
yvears ahead in connection with awards.

Hon. E. M. DAVIES: 1 support the
amendment. I suppose the Minister will
say that the provision is included in the
Bill because it is contained in the Com-
monwealth Act. I see nothing wrong with
the parent Act. The names and addresses
are supplied once a year, but now it is
suggested that they be supplied every three
months.

The Minister for Transport:
alterations.

Hon. E. M. DAVIES: Yes, but in some
instances it is impossible to supply them.
Numerous people come to me with hous-
ing problems, and in the last few months
I have had many cases of people who
have had no address at all. Some have
been tossed about from one lot of ac-
commeodation to another, and sometimes
they have walked the streets in the day-

Only the



772

time and paid to stay in a hotel or board-
ing house for a night and then walked
the streets the next day. That has gone
on for two or three weeks in some in-
stances, How can a union get the ad-
distress of those people? A large State-
wide organisation like the A.W.U. cannot
be expected to get the addresses of iis
members and supply the Registrar with
alterations every three months.

Hon., G. BENNETTS: 1 speak now as
a member of the AW.U. In Boulder we
have a secretary, an organiser and a girl
in the office, and the union operates as
far afield as Big Bell, Mt. Magnet, You-
anmi and so on. Its members are being
shifted all the time. ‘The shearers are
all over the country.

Hon. L. Craig: Shearers have one

postal address.

Hon. G. BENNETTS: 1 would not say
they have. They shift from time to time,
the same as miners do. It is ridiculous
to put all this work on the unions. The
present position is quite workable, and
our organisations here are doing a good
joh. .

Hon. H K. WATSON: I can sympa-
thise quite a bit with the views expressed
by Mr. Fraser, Mr. Lavery and Mr. Ben-
netts. Under the Companies Act a
secretary has to fill in all manner of
forms. We should see that undue work
is not east upon secretaries. On the other
hard. an industrial union, like a company,
is formed for the advancement of the in-
terests of its members, and in the same
way as they have rights, so they have
obligations. The provisions of the new sub-
section are not as bad as they may appear
at first sight. Mr. Logan pointed out that
the gquarterly return is only in respect of
alterations. Under Clause 8, the Registrar
can exempt a union from the operations
of the provision that we are discussing.
I have no doubt that in the same way
as the Registrar granted exemption In
the instance cited by Mr. Lavery, in con-
nection with the lodgment of the annual
return, so he would, in pursuance of this
provision, grant exemption to most unions
in regard to the lodging of a quarterly
return. The power would be there in
case of need, 1 will vote for the new
subsection as it stands.

Hon. R. J. BOYLEN: There is a pos-
sibility of inaccurate particulars being
supplied to the Registrar unintentionally
—if this subsection is agreed to—by many
of the smaller unions that have members
all over the State. The secretary of such
an organisation could not get all the par-
ticulars required in the time available. I
support the amendment.

Hon. F. R. H. LAVERY: The yearly fee
in the Transport Workers’ Union is £3,
paid in half-vearly instalments, but if it
is paid before the 28th February there is
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a reduction of 5s. That is done in order
to save work in the office. The union de-
cided not to replace its late secretary.

_ Hon. H. K. Watson: That union has an
income of aboui £5,000 a year.

Hon. F. R. H. LAVERY: If all the fees
were collected that might be so, but many
of them are collected in instalments of
as little as 2s. per week. Owing to its
limited finance the union cannot employ
further staffi and it would be impossibie
to supply these particulars every three
months. The secretary is fully engaged on
the industrial side and relies on his as-
sistant secretary, organisers and vigilance
officers to collect the fees. I was honorary
treasurer until the end of last year.

This provision could be applied to and
observed by the Waterside Workers' Fed-
eration on the Fremantle waterfront be-
cause the members of that organisation
all work within a very small area, but the
AW.U., whose members are scaltered
throughout the State, could not possibly
keep track of all the changes in addresses.
We had a large stack of letters returned
because the addresses were unknown—

Hon. N. E. Baxter: Were they sent to
unfinanecial members?

Hon. F. R. H. LAVERY: They were not.
It is only a financial member who can get
a ballot paper forwarded to him. Our
register contains 24,000 names of the men
who have gone through our union, the
turnover being about 80 or 90 per month.
It would he impossible for this organisation
tion to abide by the gquarterly require-
ments of the Bill.

Hon. L. Craig: You could get a complete
exemption from that provision.

Amendment put and negatived.
Clause put and passed.

Sitting suspended from 10.30 fo 10.50 p.m.

Clauses 8 to 10—agreed to.

Clause ll—Divisions TII and IV added
to Part II:

Proposed new Section 36A—Applications
for inquiries respecting elections:

Hon. G. FRASER: Would the Minister
explain the reason for the inclusion in
new Subsection (1) of the words “or a
person who, within the preceding period
of two months, has been a member of an
industrial union”? Why should a person
who is not a member have a say in that
disputed election?

The MINISTER FOR TRANSPORT:
Despite accusations that I am referring
to the Commonwealth Act constantly, I
must do so again. This appears in that
Act and allows a person who had been
a member for 12 months to raise an ob-
jection or a complaint that there had been
an irregularity, In another place the
period of 12 months was reduced to two.
Without knowing exactly why it was in the
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Commonwealth Act, we assumed there was
some good reason and it was adapted,
with other material from that Act, for
the purposes of the Bill.

It is possible that a unionist who had
been a member might have been expelied
and had valid and legitimate reason for
complaint. The 12 months stipulation was
to cover a possible election of new officials.
We assumed that if there were a change
of officers, he might have a chance of re-
admission and be able t{o lodgze his com-
plaint. That hardly applies, however, be-
cause as I have said it was reduced to
two months in another place.

Hon. G. FRASER: The point I make is
that it is allowing a person who is not
a member and has left the union, to lodge
an application for an inquiry by the
court.

The Minister for Agriculture: He may
have been a member two months before.

Hon, G. FRASER: This is in connection
with fees and if he has left the union—

The Minister for Transport: I gave an
excellent reason for that.

Hon. G. FRASER: He has left the union
up to two months.

The Minister for Transport: He might
have been expelled.

Hon. G. FRASER: Yes, there is that
possibility. However, 1 think it is rather
dangerous to allow a person of that des-
cription to lodge an application for in-
quiry by the court. I have no objection
to a member of the union lodeing an ap-
plication, but it is not right to allow any
person, irrespective of whether he has
been expelled or has left of his own ac-
cord, to lodee an application for an in-
quiry 2nd put the union to a lot of ex-
pense. 1 did intend to move for the
deletion of the words to which I refer and
although there have been instances in the
past and one recently in the Press to which
it may refer, I think it is far too wide a
provision. I think the deletion of those
words would be a fair method.

The MINISTER FOR TRANSPORT:
The period stipulated in the Act from
which this was taken was 12 months and
the reason for its inclusion probably was
that, if there had been any malpractice
in a union and a member had been ex-
pelled, he would have ample time to lodge
a compiaint. The court would have to be
satisfied that his claim was valid before
it would put the union to any expense,
The provision can do no harm and it
might afford protection to a member or
ex-member of a union.

Proposed new Section 36E—Interim
orders:

Hon. E. M. HEENAN: Subsection (1}
of the proposed new section provides that
the court may make variovs orders, one
of which is that a member of the in-
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dustrial union or another person specified
in the order may act in an office to which
the inquiry relates. I think the words *‘or
arother person specified in the order”
should be struck out. The court might
order that the elected secretary should
stand down and appoint someone to act in
his place. I am afraid that the person so
appointed might be an outsider.

Hon. H. Hearn: But there is a proviso
that, in the event of a suitable member
being available, the court shall give him
preference.

Hon. E. M. HEENAN: That would be
some safeguard, but the court might con-
sider that a suitable person was not avail-
able amongst the members of the union.

The Minister for Agriculture: The pro-
viso is a distinct direction to the court.

Hon. E. M. HEENAN: But it could still
appoint somebody outside the union. If my
suggestion were adopted, the court would
have no discretion in the matter, and that
would eliminate the risk of an outsider
being appointed in any circumstances.

The Minister for Transport: I have
some information that will clarify the
position.

The CHAIRMAN: Does Mr. Heenan in-
tend to move his sugegested amendment?

Hon, E. M. HEENAN: To put the mat-
ter in order, I move an amendment—
That in lines 11 and 12 of para-
graph (d) of Subsection (1) of pro-
posed new Section 36E, the words “or
another person specified in the order”
bz struck out.

The MINISTER FOR TRANSPORT:
In another place, Mr. McCulloch argued
that under the provision as then framed,
any person could be appointed to conduct
the affairs of a union, and he considered
that a union would be able to find a
suitable person within its ranks. Afier
discussion, the Attorney General agreed to
the insertion of the proviso, and in view
of that, Mr. McCulloch withdrew his
amendment to delete those words. My
notes state that the words objected to ap-
pear in the Federal Act and were included
therein in 1949 at the instigation of Dr.
Evatt who said they were necessary. The
Attorney General said that a case might
arise where there was a difference of opin-
ion within & union over an ¢lection, and in
such a case it would be preferable for the
court to have discretion t0 appoint an inde-
pendent person to conduct the routine af-
fairs of the union during a dispute rather
than a representative of one or ofher of
the warring factions.

Such an appointee would only look after
the eash and pay the rent, etc., and would
not act as president or secretary of the
union. Action in this regard was taken
in the Eastern States recently when Mr.
Short objected to the election of Mr.
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Phillips as secretary of the Ironworkers'
Federation. As a result, 2 neutral per-
son was appointed to take care of the
routine union matters and look after the
interests of the members. I suggest we
leave the provision as it stands in the
form in which it was amended in an-
other place.

Hon. E. M. HEENAN: In view of the
information supplied, I ask leave to with-
draw my amendment.

Amendment, by leave, withdrawn.

Proposed new Section 36J—WValidation
of certain Acts, ete.:

Hon. C. W. D, BARKER:
amendment—

Thaf Subsection (3) of proposed new
Section 36J be struck out.

Surely when a union is registered and the
rules are laid down and accepted by the
Registrar and the court, in any ballot
that may be taken afterwards the court
should agree to its being conducted under
union rules. If this subsection is not de-
leted, authority will be given to the
court to do anything in connection with
an election by departing from the rules
of the union.

The MINISTER FOR TRANSPORT: A
similar amendment was moved by Mr.
Graham in another place and he stated
it was the responsibility of the Registrar
to ensure that elections would be in ac-
cordance with the rules, and that the new
provision would give authority for any-
thing to be done in connection with the
election by a departure from the rules of
the union. The amendment was nega-
tived without debate. The assumption is
that the court must have a free hand to
conduct eiections in the manner it con-
siders proper and not in the way a union
thinks proper. A union could frame rules
to depart from the intention of the court.
The Registrar would probably disallow
these. The court at its discretion decides
to ascertain the attitude of members on
matters of grave importance, and in such
cases it is necessary that the court should
have free and unfettered powers.

The proposed new section concerns elec-
tion to union offices and Subsection (3)
applies to a disputed return. Here again
the court should have discretionary powers.
It would probably desire to work within
the union rules but reasons could arise
to make this not practicable. For example,
the union rules could require ballot papers
to be initizlled by the secretary and in
union ballots that might be necessary and
desirable. But if it were a disputed elec-
tion, the situation would be enfirely al-
tered. It is necessary sometimes for the
court to be exempt from the technicalities
of union rules which in special cases would
not work out in actual mactice. That is
why it is necessary that the provision
should stand.

I move an
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Hon. G. FRASER: That is the weak-
est argument I have heard submitied by
anyone in the hope of something being
retained in a Bill. I have never known
yet of any ballot paper that had to he
initialled by the secretary. Most union
rules stipulate that there shall be nothing
on the ballot paper except the initials of
the returning officer.

The Minister for Transport: He may be
the secretary; very often he is.

Hon. G. FRASER: His initials would
not have to go on the ballot paper. The
returning officer would be the person to
initial the ballot papers.

The Minister for Agriculture: The rules
might provide that the returning officer
shall be the secretary.

Hon. G. FRASER: No, never!

The Minister for Agriculture:
never has been so?

Hon. G. FRASER: I have not known of
it yet.

The Minister for Agriculture: I think I
could find a case.

Hon. G. FRASER: The Minister would
have a hard job. The general rule in all
organisations is to appoint a returning
officer. If it is good enough for the union
to have to earry out ballots according to
the rules registered by the Registrar of
the court, it should be good enough for
the court to conduct an election on those

That

lines.

The Minister for Transport: Do not for-
get that this refers to a disputed return.

Hon. G. FRASER: It would not matter
what it was. The rules cover that, and
there can be no reason why the rules
should be departed from.

Hon. H. 8. W. Parker: Suppose the
rules said that the returming officer must
be a member of the union and the court
sald it would not have that. That would
be a departure from the rules.

Hon. G. FRASER: The court is given
certain authority. It has power to appoint
someone as an officer of the union, and
surely it would have power to appoint a
returning officer.

Hon. H. 5. W. Parker: But that might
be against the rules.

Hon. G. FRASER: It is not necessary
for all the rules to be brushed aside.

The Minister for Agriculture: It does
not say so, either.

Hon. G. FRASER: It is a dangerous
provision because it is so wide. I cannot
see why the rules of the union should be
departed from. If it is good enough for
the union to take a ballot under its rules,
surely it is good enough for the court
to take a ballot under the same conditions.
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Amendment put and a division taken
with the following result:—

Ayes 9
Noes 14
Majority against 5
Ayes,
Hon. C. W. D. Barker Hon. W. R. Hall
Hon. G. Bennetts Hon. E M. Heenan
Hon. R. J. Boylen Hen, H. C, Strickland
Hon. E. M. Davies Hon. F. R. H. Lavery
Hon. G. Frager {Teller.)
Noes.
Hon. L. Cralg Hon. L. A. Logan
Hon. J. Cunningham Hon. H. 5. W. Parker
Hon. L. C. Diver Hen. C. H. Slmpson
Hon. Sir Frank Gibgon Hon. J. Mcl. Thomson
Hon. H. Heatn Hon. H. K. Watson
Hon. €. H. Henning Hon. F. R. Welsh
Hon. Sir Chas. Latham Hon. J. Murray
(Tetler.)

Amendment thus negatived.

Proposed new Section 36N—Offences
in connection with elections:

Hon. G. FRASER: 1 would like the Min-
ister to explain the word “lawful” in the
first line of the proposed new section.
What is the definition of the word?

The Minister for Agriculture: Within
the law.

The MINISTER FOR TRANSPORT: I
imagine it means what it says. I cannot
read into it anything other than what it
states. It stipulates that a person who
does not do this or that is liable to a
certain penalty.

Hon. G. FRASER: I am wondering what
the word means here. 1 suppose it is
within some law, but what law? Is it
the Industrial Arbitration Act, or some
other law?

The Minister for Agriculture: It might
be the rules of a union. I think it is easily
interpreted.

Hon. G. FRASER.: It puzzles me. 1
would also like the Minister to say what
is the interpretation of the word “induce”
in paragraph (a) of Subsection (2) of the
same broposed new section. Is it linked
with the words that go before it, or with
those that foliow?

The Minister for Transport: It connects
the two. It relates to a form of intimida-
tion.

Hon. G. FRASER: If it is merely to
link up the subsequent portions I shall
move to have it deleted. If an election
were being held- and I said to someone,
] want you to vote for such and such
g candidate,” I would be inducing him to
vote.

Hon. H. 8. W. Parker: But it is with
a threat.

The Minister for Transport: If it is

read together with the other words, it
must suggest intimidation.
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Hon. G. FRASER: Is it to be read to-
gether with them?

Hon. H. §. W. Parker: Of course,

Hon. G. FRASER: If it merely links up
with what follows, it is dangerous. I want
the Minister to explain it so that we will
have the explanation in black and white.

The MINISTER FOR TRANSPORT: My
reading of it is that this is part of another
Act that has been in cperation for a long
time. It must have been included for a
good reason and it has stood the test of
practice. Obviously, it does not make sense
if it is to punish somebody for an innocent
action, but in its context it obviously
refers to an act of intimidation, and then
subparagraphs (i), (i), () and (iv)
in Subsection (2) lnk up with it and
make sense, and that is the way in
which it should be read.

Hon. G. FRASER: It could easily be
read another way, but I wanted a deflnite
statement from the Minister that it was
Hinked up with the first paragraph.

The Minister for Agriculture: It is.

Proposed new Section 36P—Court may
order secret ballot:

Hon. G. FRASER: I am satisfiled now
that the Minister has given his explana-
tion. Dealing next with proposed new
Section 36P, in my opinion there is one
place that requires clearing up. I move an
amendment—

That at the end of proposed new
Section 36P. a proviso be added as
follows:—

Provided that the result of such
secret ballot shall be conclusive
and shall invalidate any right to
impaose penaltles which might have
heen imposed before the secret
ballot was taken,

The effect of the amendment, if agreed
to, will be that, should the court take g
secret ballot and the ballot result in favour
of a strike, the penalty provisions will be
invalidated.

Hon. E, M. DAVIES: I support the
amendment. If the court is given power
to take a secret ballot in order to ascer-
tain the views of members of an organisa-
tion in regard to a particular proposal, it
should not have power to take legal pro-
cedings against the organisation, should
the vote be in favour of a strike. That
would be contrary to British justice.

The MINISTER FOR TRANSPORT:
This provision is to give the court power
to ascertain the views of union members.
During the recent strike, many unionists
asked when we would bring down lepgis-
lation to enable a seeret ballot to be taken.
Members oppased to this provision say that
if the result of a szeret ballat is to be con-
clusive, it should invalidate the right to
impose penalties. When a baliot is taken
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on a question such as a return to work, it
might elicit a verdict in favour of a return
to work—

Hon. E. M. Davies: What if it did not?

The MINISTER FOR TRANSPORT: The
ballot is taken at the discretion of the
court. If that were not so, & unicn might,
by a snap vote, induce its members to
strike, and then demend a ballot which,
if taken within a short time, would prob-
ably confirm the spap vote. It is unlikely
that, on an issue of that kind, the court
would demand such a ballot. It would prob-
ably try to get the parties together and
exhaust all the ordinary processes of law
in an attempt to settle the strike. If those
ordinary means fajled, after a lapse of
some weeks during which the men would
get to know all the pros and cons of the
gquestion, the court would probably hold a
ballot to see whether they approved of the
action of their leaders.

If that ballot resulted in a& return to
work, it would mean that the men were
prepared to override the direction of their
leaders. If, on the other hand, they were
so convineced of the validity of their action
that the ballot supported a continuation
of the strike, the other parties to the issue
would probably say, “There must be some-
thing in this. We must see If we cannot
negotiate terms.” This provision was part
of the Federal Act for many years and,
had there been anything inherently had
in it, Dr. Evatt would have had it removed.

The Minister for Agriculture: Dr. Evatt
put it in the Act.

The MINISTER FOR TRANSPORT:
He did. I anticipate that this particular
power of the court will be exercised with
considerable discretion and I see no rea-
son whatever for invalidating the penal-
ties which may have been imposed be-
cause of the wrongful action of the union.
That is really what this proviso proposes
to do. Therefore I suggest that the amend-
ment he defeated.

Hon. H. S. W. PARKER: This proviso
is somewhat dangerous. If a union con-
ducts a ballot and the men decide to
strike, the union becomes involved; and
that is when it becomes liable. This pro-
viso can be read two ways and one is that
if the court has penalised a union and,
at a subsequent ballot, the men decide
to continue the strike, the penalty that
has already been inflicted must be in-
validated. That would be extremely dan-
gerous.

Let us assume that the union has been
fined £500. Obvicusly, when the court
directed a ballot to be taken the men
would naturally vote to continue the sirike
in order to save their £500. That is the
effect the proviso would have, and I do
not think that is what the hon. member
wants. If there is a strike and nothing
has happened, the court might say, “We
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will take a vote to see if the men will
return to work.,” The court directs that
the ballot be taken and the men decide
that they will not return to work. The
union is not involved. The union did not
conduct the ballot.

Hon. E. M. Davies: That is the union.

Hon. H. S. W. PARKER: No. No indi-
vidual member could be penalised because
nobody would know how he voted in a
secret ballot. Therefore I think this is
a dangerous broviso.

Hon. F. R. H. LAVERY: The reasons
advanced by the Minister and the inter-
pretation submitted by Mr. Parker were
both reasonable so long as they were deal-
ing with an ordinary type of strike. But
there is another type—a political strike,
This type of strike can be brought ahout
because of an issue that has nothing to
do with the unions. The court, in its
wisdom, might order that & secret ballot
be conducted to see whether the men in-
tend to hold the strike.

Hon. H. S. W. Parker: The court
would not hold a ballot until after a
strike had commenced.

Hon. F. R. H. LAVERY: I thought the
proposed new section was fo be used to
deal with a communist-inspired strike, be-
cause an ordinary strike, as we know it,
is not brought about in five minutes.
Months of negotiating between emplovers
and the unions usually take place before
there is a decision to strike. As soon as
the men strike the court deregisters the
union. After the deregistration takes
place, the court orders a ballot of the de-
registered members, but it will not be a
fair ballot because the court will have
antagonised the men. That is why we
require this proviso. If the men say they
are not going back to work, what does
the court intend to do? If they decide
to go back to work, there is nothing in
the Bill to say that the men will be for-
given. The fine will still stand and so will
the deregistration of the union. There-
fore let us accept the amenément and give
the men some consideration.

The MINISTER FOR AGRICULTURE:
Of course we can take the reverse side.
Suppose that the men decided not to re-
turn to work, would it not mean, if the
hon. member is right, that the pensalties
should be imposed? We do not want that.
We want to give the court the option
of determining afterwards whether it
should enforce the penalties or not, the
same as is done today. I think the hon.
mernber will agree that in the present
case there is hope that the court may take
a lenient view and not insist upon the
penaities that have already been imposed.
This is a clear-cut ballot to decide whether
the men are going to return to work or
stay out on strike. If they stay out on
strike, they will go on negotiating. If it
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is decided that they shall return, the court
shall order that effect be given to that
decision. It would be bhetter to leave
the proviso out.

Hon. C, W. D. Barker: If they took a
ballot on whether they would return to
work and if the ballot was in favour of
their not going back, would that make it
a legal strike?

The MINISTER FOR AGRICULTURE:
The President of the court would be ex-
tremely careful before he asked for a
ballot. There may be a certain ruling up
to that stage and if this proviso were
passed it would place him in an awkward
position.

Hon. C. W. D. Barker:
it a legal strike?

The MINISTER FOR AGRICULTURE:
There is no such thing as a legal strike.

Hon. E. M. DAVIES: Did I understand
the Minister for Agriculture to say that
if a ballot were taken and the members
decided to discontinue the dispute, the
President of the court would rule that no
penalties would be imposed? Where do
we find that in the Bill? We argue that
if the Bill becomes an Act, it will be a
direction to the President and members
of the court to give effect to its pro-
visions.

Hon. H. C, STRICKLAND: 1 agree with
the Minister for Agriculture when he says
that the President would not be in a hurry
to order a ballot to be taken, but the
peculiar feature of it is that any one sec-
tion can hold a bhallot. There is nothing
in the clause to say that the strikers shall
have a ballot.

The Minister for Transport: That could
have applied to the recent strike because
only a section of the AE.U. was affected.

Hon. H. C. STRICKLAND: That is so.
Therefore the court could take a ballot
among those who were striking. There
is no doubt that the proposed new section
would give the court wide powers and it
could order a ballot to be taken whenever
it thought fit. It would be more or less a
Gallup poll, and every time one was held
the union would have to pay the costs.
I support the amendment.

Hon. L. CRAIG: 1 am surprised at the
attitude adopted by members who are op-
posed to the Bill. They claim vehemently
that they stand for arbitration. The whole
Bill is to protect members of the union
against those who are out to disrupt their
organisation, and the members opposed to
the Bill are doing everything to stultify
the court and the arbitration system.

Hon. E. M. Davies: The hon. member
wants to penalise everybody because of
a few.

Hon. L. CRAIG: We want to give mem-

bers of the union the right to run their
union, and that is all the Bill seeks.

Would it make
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Hon. R. J. Boylen: This is not arbitra-
tion; this is dynamite.

Hon. L. CRAIG: We have an Arbitration
Court consisting of a President and repre-
sentatives of both the embployers and the
employees. Nothing could be fairer.
Powers are given to the court to protect
union members, yet members in this
Chamber are {rying to disrupt it.

Hon. E. M. Davies: In every organisa-
tion members can demand a ballot if they
desire it.

Hon. L. CRAIG! The hon. member
knows quite well that members of a union
often have no say and are intimidated,
and their powers are taken away from
them as a result of their apathy. Every
member opposing the Bill wants {o do the
decent thing by the union and is anxious
that union members shall have full con-
trol of their organisation.

Hon. E. M. Davies:
law.

Hon. L. CRAIG: The Bill is as equi-
table as possible. It is time that the
members of trade organisations were given
full controi and the right to express
their views by balilot.

Hon. E. M. Davies:
that right now.

Hon. L. CRAIG: Mr, Sirickland is ridi-
culing the proposed new section by
stating that the ballot may be held among
only a section of a union. Is it not
reasonable that a section involved in a
strike should have the right to decide
whether it will continue? The court at-
tends to these matters. The opposition
to the Bill seems to be organised,

We want equitable

They are given

Midnight.

Hon. H. C. STRICKLAND: I regret that
Mr. Craig seemed to think there is
organised opposition to the Bill and that
wg are merely speaking with a view to
obstructing its passage. That is quite
wrong. I pointed out what could happen,
There is nothing at all in the provision
under discussion to cover only one section
of a union which may be striking; the
whole union is to be affected. I have
no objection ito the Arbitration Court
meeting the menagement of the unions,
but I object to it being given such wide
powers.

Hon. F. R. H. LAVERY: I mentioned a
few moments ago that the union in which
I am concerned has flve sectional awards,
each award to suit the type of work a
particular section is doing. In 1936 the
passenger section stopped work. Under
the proposed Bill the court would have
jurisdiction to take a ballot cither of the
passenger section alone or of any one of
the five sections or of the whole union.



778

Hon. L. A. Logan: Is there anything
wrong with that?

Hon. F. R. H. LAVERY: That is in the
Bill. But it does not cover the point men-
tioned by Mr. Strickland. It does not con-
fine a section to a section. The provision
refers to a section or class. If the provi-
sion covered the section on strike and
that section alone, then is it not reason-
able {hat that section is the only one con-
cerned and should have the right to say
whether it is going to stay on strike or
not; eor has the whele union. got that
richt? Are all five sections of the union
going to be penalised by deregistration
because one section has stopped work?
The Bill does not even specify the sec-
tion.

Hon. L. A. Logan: You are tying the
hands of the court.

Hon. F. R. H. LAVERY: Not at all. This
tends to intimidate the union to which
I refer; it would be frightened to g0 on
strike because one section could take away
the funds of the whole union. 1 support
the amendment.

Amendment put and a division taken
with the following resuli:—

Ayes 9
Noes 14
Majority against 5
Ayes
Hon. G. Bennetis Hon. E. M. Heenan
Hon. R. J. Boylen Hon. F. R. H. Lavery
Hon. E. M. Davies Hon. H. C. Strickland
Hon. G. Fraser Hon. C. W. D. Barker
Hon. W. R. Hall (Teller.)
Noes.
Hon. J. Cunningham Hon. J. Murray
Hou. L. C. Diver Hon. H. 8. W. Parker
Hon. Sir Frank Glbson Hon. C. H. Simpson
Hon. H. Hearn Hon. J. McI, Thomson
Hon. €. H. Hennlng Hon. H. K. Watson
Hon. Sir Chas. Latham Hon. F. R. Welsh
Hon. L. A. Logan Hon. L. Craig
{ Teller.)

Amendment thus negatived.

Proposed new Section 365—Persons hav-
ing conduct of ballot:

Hon. E. M. DAVIES: I move an amend-
ment—

That Subsection (2) of the pro-

posed new Section 368 be struck out.

This provision is redundant. The rules
have to be approved by the Registrar and
we have empowered the court to disallow
any rule. Therefore it would be extra-
ordinary to provide that, notwithstanding
anything contained in the rules, the per-
son conducting the ballot may take such
action and give such directions as he con-
siders necessary.

The MINISTER FOR TRANSPORT:
This is similar to an amendment that we
have already discussed. When a secret
ballot is taken, the court should be un-
trammelled and should not necessarily be

[COUNCIL.]

bound by the union rules. It would be
possibie for a union to frame rules to de-
feat the intention of the court, and that
is why it is necessary for the court to
have a free hand in conducting a ballot.

Hon. G. FRASER: The Minister's state-
ment is not quite correct. At no stage has
a similar amendment heen meved. Earlier
authority was given to the court, but now
we are asked to grant this power to a
person.

The Minister for Transport: It might
be the Registrar or the electoral officer.

Hon. G. FRASER: It might be anybody.
The power of the court should not be
delegated to any person.

The Minister for Transport: He would
be the agent of the court; it would be
delegated authority.

Hon. G. FRASER: But this would per-
mit the person to make any alteration he
liked, He could ride roughshod over the
rules.

The Minister for Transport: If he were
a properly authorised and trained officer
such as the electoral officer, should not
he have a free hand?

Hon. G. FRASER: No.
The Minister for Transport: Why not?

Hon, G. FRASER: Not to do as he liked
in conducting a ballot. An authorised
officer of the union would not be per-
mitted to do as he liked.

The Minister for Transport:;
think I would be suspicious.

Hon. G. FRASER: Unions lay down
rules for the conduct of ballots and return-
ing officers must comply with them. Why
provide for some person to make Rafferty
rules?

The Minister for Transport: He is not
necessarily to be bound by the union rules.
That is all.

Hon. G. FRASER: According to the sub-
section, he may take such action and give
such directions as he considers necessary.

The Minister for Agriculture: What for?
To prevent irregularities, and that alone.

Hon. G. FRASER: ‘That is an entirely
different matter. We should leave it to
the court to make any alteration deemed
necessary.

Hon. H. 3. W. PARKER: There appears
to be some confusion. The proposed new
Section 36J. provides that when an elec-
tion is held in pursuance of an order of
the court, it shall not be invalidated by
reason only of a departure from the rules
of the union. Now we are giving per-
mission to depart from the rules of the
unicn. In a sense, we have dealt with the
cart and are now dealing with the horse.

Amendment put and a division taken
with the following result.—

I do not
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Ayes ... 9
Noes ... 14
Majority against 5
Ayes.
Hon. C. W. D. Barker Hon. E. M. Heenan
Hon. G. Benhetts Hon. F. R. H, Lavery
Hon. R. J. Boylen Hon. H. C. Strlckland
Hon, E, M. Davies Hon. G.
Hon. W. R. Hall (Teuer)
Noes
Hon. L. Cralg Hon. J. Murray
Hon. J. Cunalngham Hon. H. §. W. Parker
Hon. L. C. Diver Hon. C. H. Simpson
Hon. Sir Frank Gibson Hon. J. Mcl. Thomson
Hon. €. H, Hennlog Hon. H K. Wataon
Hon. Sir Chas. Latham Hon. F. R. Welsh
Hon. L. A. Logan Hon. H. Hea
(Te!lcr.)
Amendment thus negatived.
Hon. C. W. D. BARKER: I move an

amendment—

That in lines 2 to 8 of paragraph
(a} of Subsection (5) of proposed new
Section 36S5. after the word “Division”
the words “but not including the
salary of an officer of the State per-
forming a duty in relation to the
ballot” bhe struck out.

The State should bear the expenses of any
bhallot conducted under this provision which
relates to ballots taken by the court to
ascertain the views of members of a union.
It could seek any opinion, even though the
union had done nothing contrary to the
laws of the country or any of its rules. The
unions have not money to pay whenever
the court wants to order a ballot. If a
ballot were ordered for some specific
reason, such as defining a strike, there
might be something in the provision, bhut
a ballot can be ordered for any purpose.
It is at the discretion of the Attorney
General to say whether the State shall
meet the expense, but I think it would
always be the union that would have to

pay.
Point of Order.

Hon. H. K. Watson: I rise to a point
of order. It would appear that, if carried,
this amendment would involve a charge
upon the finances of the State, and I would
like to know whether the amendment is
constitutional.

‘The Chairman: The Legisiative Coun-
cil has no power to pass legislation which
imposes a charge on the Crown. I must
therefore rule the amendment out of order.

Debate Resumed.

Clause put and passed.

Clauses 12 to 15—agreed to.

Clause 16—Section 67 amended:

Hon. F. R. H LAVERY: 1 move an
amendment—

That a proviso be added to paragraph
(c) of Subsection (4) as follows:—
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“Provided all parties to the ref-
erence expressly consent thereto.”

I have always understood the idea was
that the procedure in the Arbitration Couri
should be simplified as much as possible,
and union advocates have always been lay-
men who have grown up in the industries
covered by the unions, The parent Act.
by.Section 67 (4) provides that legal prac-
titioners may appear before the court with
the consent of the parties. Certain unions
are fairly wealthy, and others have clever
advocates although they are only laymen,
The proviso in the Act covers the position
of a union which is unable to bear the
financial strain of providing legal repre-
sentation. Just recently a Q.C. appeared
against a union in the court, and was able
to defeat the union, which was represented
only by a layman. Unless all parties con-
cerned agree, legal practitioners should
not he permitted to appear.

Hon. H. 8. W. PARKER: 1 do not think
the hon. member appreciates the position.
A legal practitioner cannot appear in an
ordinary case dealing with conditions of
labour. In the past questions of law
have arisen and the court has made deci-
sions without hearing full legal argument,
with the result that the legal profession
has derived considerable financial benefit
from the fact of appeals having been
made to the Supreme Court.

There have been many appeals. Mor-
rison's case was quoied in the opinion
that has been laid on the Table of the
House. This provision is only to allow a
legal practitioner to argue a legal point.
If a practitioner is there in the fArst in-
stance, he will save a lot of expense to the
parties concerned. It is a wise precaution
in the interests of those who have to go
to the court, whether a union of employers
or of employees.

Hon. F. R. H. Lavery: That is agreed.

Hon. H. 8. W. PARKER: Then I can-
not understand the hon. member’s desire
to move the amendment. It is not a
guestion of the parties wanting legal
opinion, but the court. In the Full Court
of the Supreme Court we often hear a
judge say to counsel, “I wounld like you
to address yourself to such and such a
question.”

The Minister for Agriculture: They have
not a fixed mind as to what the inter-
pretation really is.

Hon. H. 8. W. PARKER: No, they want
it fully argued out.

Hon. E. M. Davies:
necessary before?

Hon, H. S. W. PARKER.: It has heen.
I have pointed out that because lawyers
have not appeared on legal points, there
has been the expense of appealing to the

Why has it not been
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Supreme Court whereas, if lawyers had ap-
peared in the first instance, the appeals
would have been avoided.

The MINISTER FOR TRANSPORT:
I entirely agree with what Mr. Parker has
said. I understand the President of the
court expressed a desire for this clause to
be inserted, for the very reason that when
technical points of law were likely to hbe
argued, it would help the court in arriv-
ing at a solution; and it would probably
establish points which might be of con-
stderable assistance and even money sav-
ing to the parties jeined in the particular
issue.

In another place the Premier gave an
instance of where the emplovees’ repre-
sentative on one occasion desired to en-
gage legal opinion, but was denied the
right to do so because the employers’ rep-
resentative objected under the provision
of Section 617. The amendment might
easily restore a position that it is desired
to correct; and which might easily be in
the interests of the unions as well as the
employers.

There is still no free hand in engaging
legal representation on ordinary matters of
practice because it is conceded that either
the employers’ or the employees’' represen-~
tative, through yvears of practice in indus-
trial matters, might be more skilled than
would the counsel who might normally be
engaged. On the other hand, it might be
desirable, in the interests of =all parties
concerned, for counsel to be engaged when
points of law were likely to arise. That
is why it is desired to include this provision.

Hon. G. FRASER: The unions feel there
is a danger in allowing representation by
legal practitioners unless all parties con-
cerned are agreeable, as otherwise legal
practitioners might eventually {ake con-
trol of the court.

The Minister for Agriculture: This ap-
plies only where questions of law arise.

Hon. G. FRASER: “A question of law”
might have a very wide definition. In-
dustrial law would be considered—

Hon. H. 8. W. Parker: And constitu-
tional law,

Hon. G. FRASER: It Is felt that as arbi-
tration law could be brought under that
heading, the provision is dangerous as
many small organisations are not finanec-
ially strong enough to afford legal repre-
sentation in court.

The Minister for Agriculture: The unions
generally would co-operate in determining
a legal point in their interests.

Hon. G. FRASER: That is so, but the
unions have in mind the cpinion expressed
on many occasions by the present Presi-
dent of the court about admitting legal
practitioners to the court, and they want
this safeguard.

[COUNCIL.]

The MINISTER FOR TRANSPORT: The
Industrinl Arbitration Act already pro-
vides, under Section 67, that all parties
must agree.

Hon. G. Fraser: That is in connection
with other phases,

The MINISTER FOR TRANSPORT: It
could cover anything, but this is to deal
with the case where for some reason one
party or the other does not consent.

Hon. G. Fraser: We feel the position is
wide open and desire this safeguard. From
the financial point of view many unions
could not afford legal representation and
would thus be at a great disadvantage.

Hen, H. S. W. PARKER: It would not
matter if the union was not represented
by a legal practitioner while the employer
was, because the representation would be
in regard to legal points only and not in
relation to the cross-examination of wit-
nesses and so on. The fact that one side
has legal representation does not neces-
sarily mean that the other side requires
it also, because very often the judge feels
that he would like some qualified person
to argue the point at issue and give his
views on it.

The MINISTER FOR AGRICULTURE:
The only legal member of the court is the
President and if a question of law arises,
and he is not certain of its interpretation,
he has no power to ask for advice, so he
is now given authority—I know he has
asked for it—to say “We will have another
legal man here.” I do not think this pro-
vision would involve any cost against
either the appellant or the respondent.

Amendment put and negatived.

Clause put and passed.

Clauses 17 to 23 agreed to.

Clause 24—Section 132 amended;

Hon. G. FRASER: I move an amend-
ment—

That in line 7 of paragraph (a)
of proposed new Subsection (1) the
words “five hundred” be struck out and
the words *“two hundred and fifty”
inserted in lieu.

We think that a fine of £250 is quite suffi-
cient and will bring this particular fine
into conformity with other fines through-
out the measure. I understand that the
original Bill had the words “five hundred"
and that was reduced to “two hundred and
fifty,”” after which the Biil had to be re-
committed and the words “five hundred”
were reinserted. This is a penalty to be
inflicted upon a person who takes part
in a lock-out or strike. Other portions
of the Bill stipulate that there shall be a
recurring penalty for every day a union
is on strike and therefore a flne of £250
should be sufficient.

The MINISTER FOR TRANSPORT:
Many of the penalties in the original Bill
were reduced but this one has remained
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the same. Mr. Fraser pointed out that
it was recommitted to bring it back to the
£500 fromn £250. Under Section 98 of the
principal Act a breach of an award of
the court is punishable by a fine of £500
and I should think that a person who
took part in a lock-out or strike should
incur a larger penalty, or at least the same
penalty as that imposed against a person
who breaches an award of the court. For
that reason, and in view of the reduced
value of money, I think the amendment
should be defeated.

Hon. G. Fraser: 1 do not suppose it
matters whether it is £250 or £500 because
it will never be paid.

Amendment put and negatived.

Clause put and passed.

Clauses 25 to 30—agreed to.

Clause 31—Section 142A added:

Hon. G. FRASER.: I oppose this clause.
If this is agreed to it will mean that there
will be a daily penalty imposed on the
offender. As the Act now stands he
is fined and unless he commits another
offence that is all there is to it. This
is merely another drag-net provision.

The Minister for Agriculture: It is not
the only legislation that contains a daily
penalty, There is one applicable {o this
House.

Hon. G. FRASER: We are discussing
this measure now. We will deal with others
when we come fo them. Whenever a strike
occurs, the argument about fines always
holds up a return to work. If a union is
fined for every day it is on strike, it will
not be able to pay. There will be weeks
of hageling over the question of fines, and
I think a return to work in the last strike
was held up hecause of the question of
penalties. This will simply make the posi-
tion worse. In most courts of law if a
person commits an offence he is fined for
it, but he cannot be fined any more until
he has committed another offence.

1am.

The MINISTER FOR TRANSPORT:
Originally the penalty was one-tenth but
it was reduced to one-twentieth. The ob-
‘ject of this Bill is to protect the rank and
file of the unions against extremist
leaders. In the last strike we had the
spectacle of the two offending unions each
being fined £500. Rather to their surprise
the £500 was collected because a bailiff was
put in. As the Act now stands, no further
penalty could be imposed.

Hon. G. Fraser: They commit only one
offence,

The MINISTER FOR TRANSPORT:
That is so, but if they are told to return
to work and they refuse, they are commit-
ting a fresh offence. We wan{ power
given to the court to make the strikers
do what it directs. The President may
order them back to work and he should
have the right to say, “If you wili not

go back, you will be fined for every day
you remain on strike”. 1If the strikers
defy the law. the penalties should remain,

Hon. F. R. H. LAVERY: A strike can
be carried on for many days while the
union is waiting to negotiate. It is not
always the union that is not willing to
come to terrns. That was broved in the
1930 strike. We were held up for weeks
until one man decided to conciliate. Would
it have been fair for the men to have
been fined for every day they were out
on that strike?

Clause put and passed.
New clause:
Heon, €. W. D. BARKER: I move—

That a new Clause be added as
follows:—

“32, The provisions of this amend-
ing Act shall continue in operation
until the thirty-first day of October,
one thousand nine hundred and fifty-
three and no longer.”

The CHAIRMAN: If the Bill became
law with this new clause added, it would
have an effect which might not be im-
mediately apparent. I will quote from
Section 16 of the Interpretation Act which
reads as follows;—

(1) Where any Act repeals or has
repealed a former Act or any provi-
sions or words thereof, or where any
Act or enactment expires or has ex-
pired, then, unless the contrary in-
tention appears, such repeal or ex-
piry shall not—

(a) revive anything not in force
or existing at the time at
which such repeal or expiry
takes effect.

If the Bill becomes law with this expiry
of time clause in it, it will mean that
at the end of the period, Sections 25, 26,
137, 140 and 142 would disappear on the
1st November, 1953, because the Bill pro-
vides for their repeal. We must bear in
mind that the five sections which have
heen repealed would be gone from the Act
on that date, and there would be no re-
enactment clauses to take their place, In
other words, the parent Act would be
minus those five sections. = As Chairman
of this Committee, it is only right that
I should bring those points to the notice
of the mover of the proposed new clause
and also to other members of the Com-
miftee.

The MINISTER FOR TRANSPORT:
Naturally, I oppose the new clause and
do so all the more vigorously because of
the point you have raised, Mr. Chairman.
Some of the sections repealed by the Bill
call for certain returns from the unions
and if the amending Bill expired by ef-
fluxion of time the unions would be ex-
empt from the necessity to furnish those
returns and relieve them of a great many
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obligations which the parent Act now im-
poses on them. In any case, even if
that were desired by members, it would
make an entire farce of the Bill because
it has been brought forward to remedy a
state of affairs which experience has
shown badly needs correclting. It would
also rob the rank and file of protection
against militant union leaders, which the
Bill seeks to give them. I will vigorously
oppose the new clause if the hon. mem-
ber does not decide to withdraw it.

The CHAIRMAN: Does the hon, member
wish to proceed with the new clause?
Hon. C. W. D. BARKER: No, I do not
wish to proceed with it, Mr. Chairman.

The CHATRMAN: Has the hon. mem-
ber leave of the Committee to withdraw
the proposed new clause? There being no
dissentient voice, the amendment, is by
leave withdrawn.

Proposed new clause, by leave with-
drawn.

Title—agreed to.
Bill reported without amendment and
the report adopted.
Third Reading.
Bill read a third time and passed.

ADJOURNMENT—SPECIAL.

THE MINISTER FOR TRANSPORT:
(Hon. C. H. Simpson—Midland) : T move—
That the House at its rising adjourn
till Tuesday, the 16th September.
Question put and passed.

House adjourned at 1.10 a.m. (Fridey).
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The SPEAKER took the Chair at
230 p.m. and read prayers.

PRIVILEGE.

Mr. Rodoreda and Monte Bello Island
Tests.

Mr. RODOREDA: As you, Mr. Speaker,
are the guardian of the rights and privi-
leges of private members, I want to bring
under your notice certain things that have
happened in the last couple of days. I
have a cutting here from “The West Aus-
tralian” dated the 3rd September, 1952,
and it is headed, “Sharp Attack on Atom
Test Site.” It goes on—



